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In compiling this, the seventh cross-index digest to THE TRAFFK 
issues 


general plan that has 
method is now so well known 
every reported decision of the 
tant Supreme Court decision 


made the 


Some slight 
the railroads 


idea of the value 
may be gained when 


accurate reports of all the 
before the Commission and the 
of hearings and miscellaneous 


In bringing this information 
plan: To give its readers, as far 


is stated 
about 150 decisions of the Commission; 
hearings 
Commerce 
data—all the 


FOREWORD 


extended 
Commerce 
traffic is given in full; 
cf general interest are 
the last volume of 
that 
leading federal court and 
and arguments at 
Court. 

traffic 
its subscribers 
possible, the 


THE TRAFFIC 


state 


THE TRAFFIC 
important events of 


a daily newspaper, coupled with the accuracy of the slower monthly. 


In indexing specific rate cases the following method has 
maintained, 
said 
now 
the rate upon which reparation is based is not indexed. 


specific rate, now in effect, is 
Interstate Commerce Commission, 
aration is awarded on a rate not 


ABSORPTION OF CHARGES 
Lighterage—See ‘‘Switching and 
minal Charges and Services 

age—Absorption of.”’ 


ACCIDENTS 

Interstate Commerce Commission Ac- 
cident Bulletin No 39, for first quar- 
ter of 1911, shows 146 killed and 
3,228 injured in train accidents; to- 
tal, on steam roads, other than indus- 
trial accidents, 2,124 killed and 16,- 
430 injured; elastic lines report 61 
killed and 696 injured; July 29, p 256. 

Interstate Commerce Commission <Ac- 
cident Bulletin No 40 shows total 
railroad accidents, steam roads, for 
quarter ending June, 1911, as 2,216 
kiied and 15,101 injured, exclusive 
of industrial accidents; Nov 11, p 
826. 

National Association of Railway Com- 
missioners: Committee on grade 
erossings and trespassing again 
urges as means of reducing accidents 
elimination of grade crossing and di- 
vision of expense of such elimination 
between public and carriers; tres- 
passing castigated; Oct 14, p 645. 

Reports of, by Wire: Interstate Com- 
merce Commission directs carriers to 
make reports by wire of all accidents 
resulting in death; July 1, p 8. 


ACCOUNTING 

See also “Act to Regulate Commerce— 
Section 20.’’ 

Courts, Commerce: Kansas City South- 
ern files suit in Commerce Court 
attacking Commission’s accounting 
rules, particularly as to division be- 
tween capital and operating expenses 
on abandoned property, as beyond 


Ter- 
Lighter- 


been 
said rate is indexed; 
rate is 
in effect and the 


when 


Commission’s jurisdiction; Nov 18, p 
880. 

Passes: Interstate Commerce Commis- 
sion issues regulations governing re- 
cording of passes issued by steam 
roads; Sept 16, p 491. 


ACT TO REGULATE COMMERCE 


Application of: The Act to regulate 
commence limits its application, with 
respect to the transportation by rail 
of persons and property, to carriers 
by rail, or partly by rail and partly 
by water, which are “common car- 
riers.’””’ The Act does not define what 
is necessary to constitute a person or 
corporation a common carrier, nor 
does it empower the Commission to 
lay down the tests. It follows that 
the expression ‘“‘common carriers’’ 
used by the legislature means those 
earriers which are common carriers 
at common law, and which have com- 
plied with such requirements as may 
have been imposed by constitutional 
or legislative authority. Manufactur- 
ers’ Ry Co et al vs St LIM & §S et 
al (3151), 21 I C C Rep, 304; July 15, 
p 121. 

Commodities Clause: 
suit against Lehigh Valley Railroad 
and affiliated companies in United 
States Circuit Court at Philadelphia, 
charging that coal companies are 
dummy corporations and carrier vio- 
lates commodities clause; July 8, p 
109, 

Government files companion suit against 
Reading interests; July 22, p 177. 
Commutation Rates: Reading section 
22 in the light of the special nature 
and character of commutation traffic 
and service, the utmost that reason- 


Government files 


description 
Commission is digested and cross-indexed, 
the more important Circuit 
again covered. 


adopted: 
a rate is prescribed 
indexed under its proper commodity 
reasonableness of 


WoRLD and TRAFFIC BULLETIN, the same 
preceding so popular has been followed without variation. 
to subscribers that any 
Interstate 
affecting 
the decisions of the state commissions 


This basic 
superfluous. Again 
Every impor- 
Court decisions and 


would be 


WorLD to the shipping public and 
in the six months ending December 31, its columns carried 
commission 
Washington and 
Added to this was a wealth of speeches, 
news that was worth 


decisions 
Chicago in all the 


and first-hand, 
leading cases 
advance nctices 


while. 
WorRLD 


has endeavored to 
traffic field with 


follow out one 
the despatch of 


When the reasonableness of a 


by order of the 
heading, but where rep- 
the present rate is not in issue, 


ably may be said of it, as applied to 
commutation tickets, is that it con- 
stitutes a statutory recognition of the 
fact that commutation is a different 
kind of traffic and, therefore, is not 
to be compared with any other kind 
of passenger traffic. Commutation 
Rate Case; 21 I C C Rep, 428; Aug 5, 
p 268. 

Interpretation: A statute of the scope 
of the Interstate Commerce Act is 
not to be narrowly interpreted in ac- 
cordance with the economic or physi- 
cal conditions prevailing at the time 
of its adoption; Omaha & Council 
Bluffs Street Ry Co et al vs IC C 
et al (Com Ct); Oct 28, p 743. 

National Association of Railway Com- 
missioners; Committee on amend- 
ments reports it inadvisable to rec- 
ommend any further changes at this 
time because of character of cases 
now pending before Supreme Court; 
Oct 14, p 661. 

Railways, Street: The Act confers 
jurisdiction on the Commission over 
interstate street railways: Omaha & 
Council Bluffs Street Ry Co et al vs 
[IC C et al (Com Ct): Oct 28, p 743. 

Section 1—Continuous Shipment unde: 
Common Control: See ‘Carriage, 
Continuous.”’ 

Section 15: The authority granted un- 
der this section to prescribe reason- 
able rates does not confer absolute or 
arbitrary power to act on any con- 
siderations which the Commission 
may deem best for the public, the 
shipper, and the carrier. Its order 
must be based on transportation con- 
siderations. While it may give weight 
_to all factors bearing either on the 
cost or value of the service, it must 
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Section 20: 


ACT TO REGULATE COMMERCE— 


Administration: 


Burden of Proof: 


Classification Changes: 


Constitutionality: 


Departure from: The Commission may 


Exceptions: 


Act to Regulate Commerce 








disregard as well the demand of the 
shipper for protection from legitimate 
competition, domestic or foreign, for 
unlimited markets, or for the en- 
forcement of equitable estoppels aris- 
ing from a justifiable expectation that 
past rates will be maintained, as the 
demand of the carrier for the maxi- 
mum rate under which the traffic 
will move freely; A T & S F et al vs 
U S (—) (Com Ct); Oct 28, p 739. 
The Commission has power 
to require reports and prescribe forms 
of accounting for waters only with 
respect to interstate business done 
by them in connection with railroads 
under arrangements for continuous 
carriage and cannot call for reports 
or prescribe accounting and book- 
keeping methods for exclusive port to 
port interstate and intrastate traf- 
fic; Goodrich Transit Co vs I C C 
and related cases (21-24). U S Com 
Ct; Oct 21, p 673. 


Long and Short Haul 


In determining wheth- 
er the carrier shall be permitted to 
make the higher intermediate charge 
the Commission cannot act arbitrarily 
but must apply the principles which 
control it in the administration of the 
other portions of the Act. It must in- 
quire whether the maintenance of the 
higher intermediate rate will result 
in unreasonable charges or unjust 
discriminations. If so the permission 
must be refused; otherwise it must 
be granted. Applications for Relief, 
etc, Nos 205, etc, 21 I C C Rep, 400; 
July 29, p 226. 


The contention that 
the only effect of the amendment is 
to cast upon the carriers the burden 
of assuming the initiative in and jus- 
tifying the higher rate at the inter- 
mediate point. If upon investigation 
it is found that competition exists 
at the more distant point and not at 
the intermédiate point, then the Com- 
mission must, without furthe?f inquiry, 
grant the relief asked for; if no such 
competition exists it must deny the 


application, is not sustained. Appli- 
eations for Relief. etc, Nos 205, etc 
(21 I C C Rep, 400); July 29, p 226. 


Carriers may 
make such necessary changes in 
classification ratings and rates on un- 
til Commission passes upon pending 


class rate applications as may be 
necessary in the ordinary course of 
business, regardless of effect under 


fourth section (General Order No 5; 
Fourth No 144); Sept 9, p 446. 


The fourth section is 
constitutional and the interpretation 
of the Commission thereof correct; 
A T & S F et al vs U S (50) Com 
Ct; Nov 18, p 851. 

—The fourth section as amended is 
constitutional and within the proper 
scope of congressional jurisdiction; 
Applications for Relief, etc, 21 IC C 
Rep, 329; July 29, p 204. 


prescribe in any way that it definite 
and certain the extent to which the 
intermediate rate may exceed the long 
distance rate in cases where this is 
necessary to prevent unreasonable 
rates or unjust discriminations. Ap- 
plications for Relief, etc, Nos 205, etc, 
21 I C C Rep, 400; July 29, p 226. 


this Commission to permit exceptions 
to the general 
fourth section is not a grant of arbi- 
trary or absolute power, but its ex- 
ercise must be limited and condi- 


tioned upon the presence in special 
cases of conditions and circumstances 


which would make such exceptions 
legal and proper and in no wise an- 


tagonistic to other provisions of the 


Act. Applications for Relief. etc, 21 
I CC Rep, 329; July 29, p 204. 


—It must be affirmatively shown by the 
carriers seeking such exception that 


injustice will not be done to inter- 
mediate points 
rates at the more distant points. 
plications for Relief, etc, 
Rep, 329. July 29, p. 204 


Ap- 


U S (50); Com Ct: Nov 18, p 861. 


INDEX TO THE TRAFFIC WORLD 
Express: 


Fourth Section: 


Intendment: 








The proviso authorizing 


prohibition of the 


by allowing lower 


21IcC 


~The section imposes not only the 
duty to grant exemption from the 
hard and fast rule when no other 
section is violated, but also to grant 
exemption to the extent that no sec- 
tion is violated. A T & S F et al vs 





See “Act to Regulate Com- 
merce—Long and Short Haul—Inter- 
mediate Points, etc.,’’ post. 


See ‘‘Act to Regulate 
Commerce—Long and Short Haul.” 


The intendment of the 
amended law is to make its prohibi- 
tion of the higher rate for the shorter 
haul a rule well-nigh universal appli- 
eation from which this Commission 
may deviate only in special cases and 
then to meet transportation circum- 
stances which are beyond the car- 


riers’ control. Applications for Re- 
lief, etc, 21 I C C Rep, 329; July 29, 
p 29, 204. 


—In amending the fourth section by 
striking out the words “similar cir- 
cumstances and conditions’? Congress 
intended to invest the Commission 
with authority not only to determine 
whether a wrong results from_ the 
disregard of the long-and-short-haul 
provision, but also to correct that 
wrong if found to exist. Applications 
for Relief, etc, Nos 205, etc, 21 ICC 
Rep, 400; July 29, p 226. 

Intermediate Points, Non-Producing or 
Non-Consuming: Commission an- 
nounces that situations where rates 
are not applicable to intermediate 
points solely because said points are 
neither producing nor consuming 
points special cases do not constitute 
special cases within the meaning of 
the Act; intermediate rates must be 
lined up, or Rule 77 of 18 (—) Aap- 
plied by Jan 1, 1912 (F. S. No. 121— 
General No. 8) (Aug. 5, p 287). Same 
ruling with respect to express rates 
but time limit fixed at Feb 1, 1912 (F. 
S. No. 129—General No. 4), Aug. 5. 


New Fourth Section orders issued by 
Interstate Commission; Dec 23, p 
1105. 


Passenger Fares: Commission author- 
izes carriers to charge full cent when 
fraction is over a half and disregard 
fraction when under a half (F. S. No. 
340, General No 6); Nov 4, p 792. 

Power of Commission: The Commis- 
sion has no power to determine, ir- 
respective of absolute rates, the re- 
lations of long and short haul rates; 
A T & S F et al vs U S (50); Com 
Ct: Nov 18, p 851. 

Proviso: The contention that the pro- 
viso is the amended section, permit- 
ting the Commission to authorize in 
particular instances the charging of 
a higher rate at the intermediate 
point, is void as a delegation of leg- 
islative authority; that it should be 
rejected and the section applied by 
the Commission as though it were an 
absolute long-and-short-haul prohibi- 
tion, is not sustained. Applications 
for Relief, Nos 205, ete (21 IC CGC 
Rep, 400). July 29, p 226. 

Spokane Rates: In dealing with the 

Situation presented by these cases 

and the applications of the carriers, 

the United States has been divided 
into five zones. From zone 1 west- 
bound rates must not be higher at 

any intermediate point than to a 

more distant point. From zone 2 the 

rates to intermediate points may ex- 
ceed those to more distant points by 
not over 7 per cent; from zone 3 by 
not over 15 per cent, and from zone 

4 by not over 25 per cent. No opin- 

ion is expressed as to zone 5. Appli- 

cations for Relief, etc, Nos 205. etc, 
211 C C Rep, 400; July 29, p 226. 

‘hrough Rates vs Sum of Locals: 

Where through rates are in excess of 
sum of locals, they may be reduced, 

regardless cf conflict with fourth sec- 
tion (F. S. No. 100) (General Order 
No 2); July 1, p 34. 

Transcontinental vs Intermountain 
Rates: Upon the facts disclosed by 
the record; Held, That the carriers 
herein involved have not shown that 
undue discrimination was not effected 
by their rate adjustment between 
points in Nevada and points in Cali- 
fornia, nor have they established that 
the rates to the coast cities, if ex- 
tended by them from eastern points 
outside the zone of water influence, 
are not fully compensatorv. Trans- 
continental carriers ordered to read- 
just their present rates from eastern 
defined territories to intermediate 
points as compared with such rates 
from said territories to Pacifi coast 
points. Applications for Relief, etc, 
21 IC C Rep. 329: July 29, p 204. 

Transcontinental Rate: Government 

counsel files writ of appeal from in- 


r 


Interstate 


Wood, Alfred E.: 


Allowances 


junction of Commerce Court. Fina! 
decree in intermountain cases also 
granted. Appeals will be consolidated 
and heard by Supreme Court at same 
time; Nov 25, p 925. 


ACT TO REGULATE COMMERCE, Long 


and Short Haul. Special articles On 


Fourth Section Orders 457, 402, 404, 40s, 


411, 412, 415, 420, 433, 410, 413, 416, 
414, 401, 293, 360, 366, 372, 380, 390, 369 
388, 389; 391, 393, 392; Nov 9, p 100 


How shall fourth section cases be ca 


ried to Supreme Court; Dec 9, p 100! 
Commerce Commission au- 
thorizes exception to fourth sectio 
on Ill Cent and Tenn Cent R R 
grain products; Dec 2, p 972. 


Interstate Commission issue fourth se 


tion orders as follows: 444, 448, 452 
460, 462, 409, 429, 430, 431, 434, 441, 442 


432, 438, 437, 436, 435, 251, 419, 44: 
150, 274, 287 and 326 to 365; Dec 15 
p 1068. 

Releases certain railroads from opera 
tion of fourth section; Dec 2, p 938 


Argues that prohibi- 
tion against charging greater com- 
pensation for through rate than ag- 
gregate of intermediates subject to 
the Act is absolute and cannot be 
modified by the Commission upon ap- 
plication of the carriers; p 433. 


AGREEMENTS 
See under “‘Reparation.” 


ALABAMA 
Decisions—Stoves: 


Held, That shippers 
must crate L C L consignments of 
stoves before tendering same for in- 
trastate transportation: State rail 
road commission in In re petition « 
Southern et al; Oct 21, p 691. 


Rate Litigation: Special Master Gunter 


reports to United States District 
Court that state commodities rate law 
of 1910 and law fixing passenger fares 
at 2%c are void because an inter- 
ference with interstate commerce, 
class legislation and confiscatory; | 
& N vs Alabama (Sept 9, p 425). Spe- 
cial Master Gunter submits report i! 
re South & North Alabama Railroad 
again holding laws void; Special Mas- 
ter Thorington, in reports on Western 
of Alabama and Central of Georgia 
takes issue with Special Master Gun- 
ter on proposition that statutes are 
invalid because an interference with 
interstate commerce (Sept 16, p 47! 
Gunter, in Nashville, Chattanooga 
& St Louis Railway case, again 
holds laws void, confiscatory and an 
interference with interstate com- 
merce (Sept 23, p 521). Both sides 
file exceptions to Gunter report; in 
L& Nand NC & St L cases, state 
attacking constitutional findings and 
roads certain statistical findings (Oct 
14, p 621). 

State commission asks that federal 
court dissolve the temporary restrain- 
ing orders against freight rate reduc- 
tions of 1906; Oct 28, p 758. 





ALDRICH, Chester, Governor, Nebraska 
Utterances: 


Addresses Governors Con- 
ference on “Right of the States to 
Fix Intrastate Traffic Rates’; assails 
Sanborn decision as an unwarranted 
judicial invasion of state rights; 
courts will be respected, but they must 
stay within their bounds; Sept 30, 
p 547. 


ALLEN, H. M. 


Utterances: Says continuance of mill- 
ing privilege dependent on grain— 
men’s cooperation in obeying Com- 
mission’s decision; Dec 16, p 1057 


ALLOWANCES 


Dock Charges: Commissioner Lane 
warns railroad men that refunds o 
dock charges for loading and unload- 
ing ore at lake ports must cease; Nov. 
11, p 832. : , 

Elevation: The Commission may Ne 
prohibit payment of elevation allow- 
ances, but may determine the reason- 
able maxima _ therefor; prohibition 
limiting allowances to grain reshippet 
within ten days sustained; I C C b> 
Peavey & Co et al (Diffenbaugh ° 
al 286) (285), U S Sup Ct; Nov 1 
p 849. 
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ANTI-TR 
See “Sh 
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Interstate Commission 
merges Buffalo Union Furnace Order 


its general 


APPEALS 
Orders of Dismissal: 
of Commerce Court.”’ 


“Jurisdiction 


The doctrine 
has no concern with 
rates which 


this Commission 
the divisions of 
agreement 


Vegetables.’’ 


APPLICATION OF RATES 





Burr, R. Hudson 3 
carload minimum weight of 33,000 
pounds; Held, That charges were 
properly assessed under Rule 8 of 
Western Classification. Raymond B 
Scudder vs Texas & Pacific Railway 
Company et al (3521), 22 I C C Rep, 
60; Dec 16, p 1035. 


Legislation: Chairman of house com- 


has very decided limitations, and if a 
railroad is a shipper, 
ip with a shipper that a division of a 
rate means a rebate or <¢ 


Intermediate Points, Which Are Neither 
Production Nor Consump- 
discrimina- 
advantage to 
hipper, this Commission may prop- 
into the nature of 


Long and Short Haul Clause.”’ 
See ‘“‘Rates, in General—Application of.’’ 


ARBITRARY WEIGHTS 
Weighing.”’ 


ARKANSAS 


the industry-owned carrier, 


mittee on interstate and foreign com 
merce introduces bill to prevent issu- 
ance or acceptance of fraudulent bills 
of lading; Aug 12, p 310. 

National Industrial Traffic League: 
League committee recommends 
changes in uniform and standard bills 
of lading; Nov 18, p 865. 


BIRMINGHAM SOUTHERN RAILROAD 


Decisions—Brick: 
mission refuses application of 
Pressed Brick Company 


agreement 
trunk-line carrier, 
erations in part over the trunk line’s 


See “Tap Lines. 


BLINDS 


See “Lumber and Forest Products.” 


BOATS 


See ‘‘Rowboats.”’ 


tion of two cent rate 
Malvern to Little Rock; Sept 16, p 482. 
Rate Litigation: State appeals from de- 
cision of United States Judge Triber, 
holding adversely 


that fact becomes an additional 
Commission 


brick from 
reason why 
cognizance 
owned carrier is a party. passenger 
commission 


In the mat- 


BOOKKEEPING 


See “Act to Regulate Commerce—Seec 


freight rate orders; 

St Louis, 
Southern; July 8 p 105. 

Weights, Minimum: State railroad com- 


transportation - 
I Mountain 


tion 20." 


BOOKS 


See ‘Publications.’ 


BOLTS 


adopts two 


tepairing Cars: 
repairing cars are 
the poilcy of the Commis- 


Allowances to shippers 
dangerous; 


ASPHALT 


vs Ore-Wah See also “Building Material 


See ‘“‘Lumber and Forest Products.” 


BOSWELL, L. B., Commissioner, Quincy 


nship of Rates: > “Pitch, Coal 


ATWATER, 
American Hardware 
Insufficient: 
“over reports” 
suggests stenciling of packages 
shipper and consignee 
consignor if 


: ; E Corporation, 
Classification: 


for shipment 
is to occupy materially less spaceina 
car than when set up should 
rated higher than first class, 
Fond du Lac Church Furnishing Co vs 


system of 


directions 


Freight Bureau. 

Utterances: Addresses National Indus- 
trial Traffic League on history of or- 
ganization; declares that League 
stands for conservatism and the pow- 
er of co-operative methods in the set- 
tlement of transportation problems 
Nov 18. p 876 


BOWES, F. 8B., Vice-President, Illinois 


manifest is wanted; Sept 16, p 49, 482. 


AUTOMOBILE PARTS 
AMERICAN RAILWAY ASSOCIATION Milwaukee, Wis., 


to Los Angeles, Cal.: 
107-A reports 


Central Railroad Company. 
Utterances: Addresses Chicago Trans 
portation Association on tariff evolu- 
tion; July 22, p 177 


BRICK 


parts, minimum 24,000 pounds, should 
not exceed fourth class charges; Auto 


Figures show average 
Dec 16, p 1045. 


BAGGAGE 


“Passenger 


AMERICAN RAILWAY ASSOCIATION, 
Car Supply Reports 
Efficiency 
roads reporting, shows 165,934 surplus 
cars on June 
shortage of 
Car Efficiency Bulletin No 99, 178 roads 
reporting, shows 165,508 surplus cars 
same roads report short- 


5 te aa IIR rn! 


BAKER, J. Newton, 
Utterances: 
favors state 


sacnee Me 


limitations; 
Minnesota 


defends deci- 


SPS 


on July 5; mark extent 


Malvern, Ark., to Little Rock, Ark.: 
Arkansas railroad commission denies 
application of Clark Pressed Brick 
Company for restoration of two cent 
rate; Sept 16, p 482. 

Wisconsin: Rates on brick and tile re- 
duced; new scale, single line, ranges 
from 1.7 for five miles to 7.2c for 300 
miles; joint higher, up to 100 miles, 
one cent higher; carload minimum 
50,000 pounds, except where marked 
capacity of car is less: Wis Clay Mfgs 
Assn vs Rys (Wis R R Com): July 
22, p 193. 


BROOM CORN 


age of 1,887 cars; July 15, p 153. 
Efficiency 
roads reporting, shows 150,433 surplus 


limitations 


See “Grain and Grain Products.” 


BUFFALO, ROCHESTER & EASTERN 


cars on July same roads report 


BARBED WIRE 
shortage of 1,361 cars; July 29, p 263. 


“Emigrants -Application 


RAILROAD COMPANY 


See under “‘New York—Construction.” 


Efficiency 


BUILDING MATERIALS 
Oklahoma: State corporation commis- 


roads reporting, shows 130,136 surplus 

2; same roads report ; 
shortage of 2,045 cars; Aug 12, p 336. 
Efficiency 
roads reporting, shows 108,000 surplus 
cars on Aug 16; 
shortage of 3,830 cars; Aug 26, p 374. 


Bulletin No 101-B, 


cars on Aug. 


BASKET MATERIAL 
Forest Products.”’ 


Car Efficiency 


sion prescribes new schedule on build- 
ing material, viz, brick, forest prod- 
ucts, etc; (Sept 30, p 574). Carriers 
appeal from order to state Supreme 
Court; Oct 7, p 695. 


BUILDING STONE 
See ‘“‘Stone.”’ 


roads reporting, shows 88,866 surplus 
cars on Aug 
shortage of 4,325 cars: Sept 9, p 442. 


same roads 
Atwater, J. F., Traffic Manager, 


BULK SHIPMENTS 


Car Efficiency Bulletin No 103, 166 roads 


ican Hardware Corporation: 
present system 
needs revision; 
packages with name of shipper and 


on Sept 13; same roads 
age of 6,439 cars; Sept 


report short- stenciling 


See “Express Rates and Service, etc 
Application of Rates.’’ 


BUREAU OF RAILWAY ECONOMICS 
See under “Statistics—Railway Earn- 


Bulletin No 


4 directions to notify consignor if pack- 
roads reporting shows 


age is checked over if custom mani- 
fest is wanted: Sept 16, p 482. 


a shortage of 8,344 cars; Oct 7, p 609. Computation 


Car Efficiency Bulletin No 105, 160 roads 


reporting, shows 48,854 surplus cars on 


Decisions: “Towa Paint 


ings’’ and “Special Articles—Federa! 
vs. State Control.” 
See ‘“Statistics—Railway Earnings.” 


BURNHAM-HANNA-MUNGER CASE 
See ‘‘Decisions—In re Rates of Carriers 


Oct 11; same roads report a shortage 
of 12,957 cars; Oct 21, 
Car Efficiency Bulletin No 105-A, 
roads reporting, shows 39,306 surplus 


same roads report BILLS OF LADING 


cars on Oct 


Operating between the Mississippi and 
Missouri Rivers (I & S 24).’’ 


BURR, R. Hudson, President, 1910-1911, 


Central bureau for validation of cotton 
bills of lading, forming; Dec 2, p 9% 
Complainant procured from the initial 
earrier two bills of 
a consignment of sugar, for the car- 
riage of which two cars were neces- 
ear containing the 
weighing 24,205 pounds, 
carriers assessed charges at 


Shortage of 18,774 cars; Nov 4, p 795. 
Car Efficiency Bulletin No 107, 165 roads 
shows 45,290 surplus cars 
on Nov 8; same roads report shortage 
of 18,776 cars: Nov 18, p 885. 


ANTI-TRUST ACT 
See “Sherman Act.” 


lading covering 


balance lot, 





National Association of Railway Com- 
missioners. 

Utterances: Addressing National As- 
sociation of Railway Commissioners, 
declares there are many problems of 
commissioners yet unsolved; Sanborn 
decision, express regulation, cost ac- 
counting methods, rail inspection and 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































t value of baggage lost or damaged may 
Mass Sup Ct in 


age charges assumed 


rate quotations among the pressing Union Stock Yard & C 
questions; would amend federal stat- al (15), (Com Ct); Nov 18, p 857. 
utes so as to force appeals from state Liability—Baggage: L i 
commission orders through state unaware of railroad regulations limit- 
courts; Oct 14, p 622. ing liability, 
CALDWELL, B. D., President, Wells be had; | : 
Fargo & Co. tiarris; Sept 16, p 470, 
Appointment: esigns Vice-presi- Liability—Misrouting: 
dency of Delaware, Lackawanna & ing to take proper steps to secure a 
Western Railroad to become president specified delivery, L u 
of the Wells, Fargo & Co; Sept 30, p tariffs and requested in writing at the 
573. proper time, becomes liable for dray- 
CALIFORNIA signee in making the'transfer to se- 
Cement rates alleged to be excessive cure completion of delivery 
before Commission; Dec 30, p 1149. he is lawfully entitled; 
Commission allows Southern Pacific Co. Son Co vs Mich Cent et al (3 
to cancel lime rate between Alvarado rc Cc Rep, 451; Sept 16, p 460. : 
and Oil City; Dec 16, p 1067. A strict compliance with routing in- 
Commission disallowimg switching tar- structions relieves a carrier 
iff; Nov 25, p 934. bility for misgrouting,, 
Decisions-—-Classes and Commodities: of a carrier’s duty 
State commission orders reductions of tne reasons which 
from 1634 to 40% in class and com- structions and to assume that they do 
modity rates between San Pedro and not express 
Los Angeles (Oct 21, p 671). South- Switzer 1 
ern Pacific Company files petition to et al (8228 
have case reopened (Nov 4, p 797). 15, p 142. 
Commission decides to reopen case; A carrier 
Nov 11, p 818. sulting from. 
Demurrage: State commission denies pers specific 
application of San Diego & Cuyamaca even though it sends the shipment via 
Railroad for permission to lower de- a route 
murrage rate on intrastate shipments original I 3: \ 
to $1; Sept 23, p 507. Lumber Co vs Tex & N O et al (3229). 
Discrimination in lumber rates com- 21 1C C Rep, 290; July 15, p 
plained of by San Vincente Lumber Liability 
Co to Commission; Dec 30, p 1152. Court sustains 
Free Transportation: State commission liability I | 
notifies railroads of people entitled to _Stens Packing Co; 
free or reduced rates; Sept 16, p 462. Stock Ownership: 
Legislation: Voters ratify proposed even if 
constitutional amendments giving carrier 
state commission jurisdiction over all Company cor 
public utilities; increasing number of rel Attorney-General vs 
commissioners to five and making of- Yard & 
fices appointive and orders of com- Ct); Nov , 
mission subject to court review only Union Stock Yard ; 
on confiscatory grounds; Nov 4, p cago: Held, That this corporation is 
787. . not a common 
Railroad Commission Law: President Attorney-General 
Eschleman, of state railroad commis- Yard & 
sion, suggests that board be given Ct); Nov 


power to name actual, instead of 


maximum rates, control service and |-ARRIERS (Containers) 


regulate securities; Sept 30, p 568. | Flimsy Packing Wastes Money: 
Shippers ask State Commission that sylvania Rs 
South Pacific Co. grant same butte: fact that flimsy packing causes thou- 
rate as San Joaquin; Dec 16, p 1065. | sanae of 
, the wooden 
nieans Sept 9, p 424. 
Express—Louisiana: State railroad | [-iquor—Express: 


commission prescribes pound rates, 
with minimum charge of 35c; Fuerst 
& Kraner vs Am Exp (La R R Com); 
Oct 7, p 613. 


CAPITALIZATION 
See also “Statistics.” | 
National Association of Railway Com- 
missioners: Committee on capitaliza- Seo 
tion offers report describing status of 
question in various states; recom- 
mends uniformity of state laws with 
respect thereto; Oct 21, p 684. p 1001. 
CARRIAGE, Continuous 
No Arrangements for: There is no ar- 
rangement for continuous carriage or 
shipment from one state to another 
between a carrier by railroad and a 
carrier by water not subject to the 
act, when shipments by railroad, en- 
tirely within one state, are consigned 


in care of a carrier by water which acts |CARS 
as agent of the consignee at a port fad Order: 
in that state and the carrier by wate! accept : 
transports said consignments to a of disrepair as 
point in another state, such ultimate for use; 
destination not appearing in the rail vs Ore-Wash R 
ecarrier’s bill of lading. In re Trans- Cc Rep, 539; Nov 
portation by the C & O et al (3863), 21 Repairing 
IC C Rep, 207; July 1, p 5. Cars. 
CARRIERS, Common CAR SERVICE 

See also “Act to Regulate Commerce See also ‘‘Demurrage.”’ 
Application of.” Penalties for Failure to Furnish Equip- 

Chicago Junction Railways and Union ment: 


Stock Yards Co: Held, That this com- 


pany is not a common carrier; U S |CARS, Private 
“Facilities. 


ex rel Attorney-General vs Union See also 

Stock Yard Co et al (15); (Com Ct); Demurrage: The assessment 

Nov 18, rm 857. rage on private cars, standing under 
Junction Railway: The Chicago Junc- load on private tracks, is not violative 

tion Railway Company is a common of the owner’s rights; it is simply a 

carrier within the meaning of section condition 

1 of the act to regulate commerce ears, which the carriers 

and subject to sections 6 and 20 there- necessary 

of: U S ex rel Attorney-General vs must exnect 





Caldwell, B. D. INDEX TO THE TRAFFIC WORLD Chicago Trans, Assn. 


& Gamble Co vs U S et’al (Com Ct) 
July* 29, p 249. 
Demurrage: 


Transit Co 


Where passenger is Assessment of demurrag: 


private cars standing under load 
private tracks sustained; 
Gamble Co vs U 8S et al 






















outlawed; 
**Vehicles,”’ 








CEMENT 

Michigan, 
commission 
posed advance of 1% cents in cemen 


Intrastate: 
approve pro 


Advance: 
complaint against 


Complainant withdraws 
Union Pacific Su; 
to I C C No 2229, advancing plaste: 
rates and Commission vacates 
suspension order; Oct 21, p 667. 

Advance: 
until Dec 
advances 


and it is no part 
to specuiate upon 


Sypenenai 
actuated such Suspension 


Commissio: 
Suspensior: 
shipper’s 


290; July commission 


commission 
Louis & San Fran- 
reductions; 


disregard 


instructions, interstate 





destination. CHARGES, Minimum 


State railroad commission dis 
advances from ) 
in Official 
Classification, as applied to intrastate 
traffic, holding carriers have failed to 
increase; 
21, p 672. 

Classification: 
tinues until April 28, 
of increase from 


proposed 


Washington minimum 


contracts; Pac vs Car- 
Aug 5, p 268. 
ownership, 
Commission 
1912, suspensior 


a common to 35c in minimum 


package charges; Sept 


Transit Co 






CHARITIES 
Transportation- 










CHICAGO, 
Switching: 
switching 
Chicago rates should apply to all Chi 
cago district, irrespective of shipper’s 


tariffs based idea that 


attention ate 
commission 
intrastate move- 
necessary: ut W complaints 

~ individual 
Lumbermen’s 2 
Chicago files petition with state rail- 
commission, 


requirement AseSen 
classification 

transported by 
express shall be packed in corrugated 
paper cartons 
tion found 
Advances 
Rep, 199; July 1, 


the official rol aes 
the effect ya ouse 
adjustment 
construc- 


unreasonable. also under 


Arguments—Switching.”’ 


Hearings and 





CHICAGO JUNCTION RAILWAY COM- 


CARRIERS, Electric 


“Interurban Common: Held, That Chicago 


Railroads.’ . - . 
Junction Railway Company is a com- 
CARRIERS, Empty ; - 

How shall , section 1 of the Act to regulate com 
merce and subject to sections 6 and 
ft; S ex rel Attorney-Gen 
vs Union Stock Yards & Transit 


20 thereof; 
CARRIERS, Interurban 
See “Interurban Railroads.”’ 
See “Water ad 


CHICAGO JUNCTION RAILWAYS AND 
UNION STOCK YARDS CO. 

Nature: Held, That this company is not 

a common carrier and is not therefor: 

to regulate 

Attorney- 


CARRIERS, Water 
See “‘Water Carriers.”’ 


Shippers should 
cars that 





Balfour Guthrie 18, p 857. 
18, p 848. 
‘“‘Allowances— 


CHICAGO TRANSPORTATION ASSOC!- 
tepairing 
Vice-President, 
Railroad Co.: 
sociation on tariff evolution; July 


Addresses 


Holds annual election: 


See “Oklahoma Service.”’ Ketcham, Addresses associati: 
on “The Traffic Man of the Future 
master of freight rates is maste1 
markets; Nov 11, p 833. 

General Superintendent 
United States Express Company: 
dresses Association on express bus 
ness, lauds progressiveness of servic' 
are not extortionate 
and that short haul charges are f 


non-compensatory:;: 


the acceptance of his 
have found 
and which 
to comply with: Proctor 





CIDER / 
CINCINN 
TRA 
S “Ea 


” 
ce 


CINCINIA 
Rates 

Putns 

of ro 
perm 
rimi 


p 5d 


CLAIMS 
See als 
Levy, 

ager, 
road: 
shipp 
dispo 
shipn 
Misrou 
ing.”’ 
Nation: 
Comr 
impre¢ 
and | 
oped 
Overch 
St Le 
effort 
incor 
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at ji 
Sept. 
—Cer 
overc 
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CLASSE 
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apply 
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lowin 
Cla 
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Miss¢ 
Warr 
(3684 
p 89 
Portlar 
twee! 
comn 
agair 
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bell 
148, 
Reno, } 
comr 
class 
the § 
Gold 
field 
Neva 
vs § 
July 
Suspen 
conti 
adva 
ind | 
Transe 
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CLASSE 


Interm 
disel; 
the « 
show 
not ¢€ 
dbetw 
in C 
lishe 
cities 
ern j 
influ 
Tran 
read: 
easte 
diate 
rates 





Cider Apples 


CIDER APPLES 
e “Fruits and Vegetables.” 


CINCINNATI, MILFORD & LOVELAND 
TRACTION COMPANY 
see “Ohio—Decisions; Interurban Serv- 


CINCINNATI SOUTHERN RAILWAY Salt Lake: 
assails trustees 
have passively 
permitted lessors to fix rates that dis- 
riminate against Cincinnati; Sept 30, 


Putnam-Hooker Co, 
' saying they 


also “‘Damages.”’ 

Assistant 
ager, St Louis & San Francisco Rail- 
co-operation 


disposition of refused and unclaimed 

shipments; Oct 
Misrouting: See “‘Routing and Misrout- 
Industrial 
Committee 
improvement 
and in refunds of overcharges devel- 
oped in revised billing; Nov 18, p 865. 
Chattanooga & 
Louis Railway advises shippers of 
efforts to promptly revise and correct 
incorrect billing 


claims reports 
settlement 


Overcharge: Nashville, 


maintained 


Sept. 2, p 395. 

of George seeks to minimize 

overcharge complaints by sending pos- 
notices entitled consignee 

is discovered 

in auditing bills; Sept 16, p 480. 


CLASSES 
Mississippi 
Originating 
Illinois-Indiana 
Held, That 
Mississippi 
Sioux City and rate points rates will 
Mississippi 
Burlington 
Dubuque, 
Illinois-Indiana 
state line, viz, Seaboard, Trunk Line, 
Southeastern 
territory should 


following 
rates are suggested: 


’ Rates ‘between Mississippi and 
Missouri Rivers (I & S 24; Warnock- 
Warnock Co et 


Portland, Ore., to Intrastate Points, Be- 
Demurrer 
commission 
enforcement 
sustained: 


injunction 
its schedule 
al vs Camp- 


Reno, Nev., and Intrastate Points: State 

commission 
teno and points on 
Pacific and Tonopah & 
railways, 
railways, 
Hardware 


Southern 


Goldfield; 
Supply Co et al 
et al (New R R Com); 
July 8, p 110. r 
Suspension Advance: Commission 
continues, until Dec 30, suspension of 
advances in rates between Mississippi 
_ and Missouri rivers; Sept 
lranscontinental: 
—Transcontinental.’’ 


Attorney- 


See “Rate Advances 


CLASSES AND COMMODITIES 


Intermountain Rates: Upon the facts 
the carriers herein involved 


have not 
shown that 


undue discrimination was 
not effected by their rate adjustment 
between points in Nevada and points 
n California, nor 
lished that the rates to the coast 
cities, if extended by them from east- 
ern points outside the zone of water 
influence, are not fully compensatory. 
Transcontinental 
‘tortionate eastern defined territories to interme- 
diate points as compared with such 
rates from said territories to Pacific 
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coast points. Applications for Relief, 
etc, 21 I C C Rep, 329; July 29, p 
204 


Los Angeles, Cal., and San Pedro, Cal., 


Between, Intrastate: State commis- 
sion orders reduction in existing 
rates (Cal R R Com); Oct 21, of from 
16% to 40%, p 671. 

Order attacked in Com- 
merce Court by transcontinental lines; 
Oct 7, p 59-581. 


Salt Lake, Provo and Ogden, Utah, 


from Eastern Points: Held, That 
class rates should notexceed the fol- 
lowing: 


Classes. 1 2 3 4 5 
Chicago and com- _ E 
mon points...... 245 207 172 139 115 


Mississippi River 

and common pts..227 189 163 134 111 
Missouri River and 

common points...190 162 142 119 98 


Classes. A 3 2 | 
Chicago and com- 
mon points....... 115 95 84 62 52 
Mississippi River 


and common pts,..111 88 80 57 48 
Missouri River and 

common points... 98 77 70 50 42 
commodity scale, originally suggested 
in former decision, and covering 
some 3,000 rates, ordered in; basis in 
general is that rates from Missouri 
River to Utah common points shall 
be 80 per cent of coast terminal 
rates; Mississipp River to take 120 
per cent of the rates so fixed to 
Utah common points and Chicago 125 
per cent; Commercial Club, Traffic 
Bureau, of Salt Lake City vs A T & 
S F et al (2662); Aug 12, p 327. 


Spokane, Rates to: In dealing with the 


situation presented by these cases 
and the applications of the carriers, 
the United States has been divided 
into five zones. From zone 1 west- 
bound rates must not be higher at 
any intermediate point than to a more 
distant point. From zone 2 the rates 
to intermediate points may. exceed 
those to more distant points by not 
over 7 per cent; from zone 3 by not 
ever 15 per cent, and from zone 4 by 
not over 25 per cent. No opinion is 
expressed as to zone 5. Applications 
for Relief, etc, Nos 205, ete, 21 1C C 
Rep, 400; July 29. p 226. 

—Fourth section orders temporarily 
enjoined by Commerce Court; Nov 11, 
p 806. 


Transcontinental: Transcontinental lines 


reported to be planning 20% advance 
in terminal rates and elimination of 
LC L commodity rates in Commerce 
Court denies injunction in intermoun- 
tain rates cases; Oct 21, p 670. 
—Commercial organizations appeal to 
Commission to suspend $3.70 class 
scale, pending determination on en- 
tire western rate situation; Oct 21, 
p 670. 
—See also ‘‘Act to Regulate Com- 
merce—Long and Short Haul.” 
Virginia, Intrastate: State corporation 
commission orders application of same 
commodity rates on Virginia Air Line 
branch of Chesapeake & Ohio as in 
effect on its other lines in the state, 
distance considered; Virginia Farm- 
ers Institute et al vs C & O (Va 
Corp Com); Oct 14, p 643. 


CLASSIFICATION 
Complaint asks reparation based upon 


an interpretation of a rule in the 
Western Classification describing 
“boxing’’\ or ‘“crating’’ at variance 
with thatiapplied by defendants; Held, 
That under the rule in question com- 
plainant’s shipments were properly 


rated as “in crates’’ under the West- | 


ern Classification, and, that this case 
should be dismissed. J. P. Wadell 
Show Case & Cabinet Co vs Mich 
Cent R R Co et al (3253), 22 IC C 
Rep, 106; Dec 30, p 1129. 


Found Unreasonable: Joint second- 


class rate of $1 per 100 pounds for 
transportation of less-than-carload 
quantities of loose steel sheets, less 
than one-sixteenth of an inch in 
thickness, from Brackenridge, Pa., to 
Chattanooga, Tenn., found unreason- 
able so far as it exceeds the fourth- 
class rate of 65 cents per 100 pounds. 
Reparation awarded. Southern Queen 
Range Company vs Cincinnati, New 
Orleans & Texas Pacific Railway 
Company et al (3955), 21 I C C Rep, 
608; Dec 2, p 958. 





“Knocked 


Mausoleum Granite: 


Minimum Charge: 


Minimum Charges: 


Vehicles: 








National 





Classification, Uniform 5 


CLASSIFICATION, IN GENERAL 
Changes in Conflict with Fourth Sec- 


tion: See “Act to Regulate Com- 


merce, Long and Short Haul—Classi- 


fication Changes.”’ 


Evidence: In order to determine wheth- 


er or not a particular article is prop- 
erly rated under an existing classifi- 
cation, the Commission must have 
before it information of such definite 
character as will warrant a finding 
in respect of disputed questions of 
fact. Brown Bros Mfg Co vs C B 
Q (3484), 21 I C C Rep, 513; Nov 4, 
776. 
Down:”’ The expression 
knocked down has a definite and well 
understood meaning; it involves tak- 
ing apart the article shipped in such 
manner that the several parts may 
be more compactly packed and less 
space may be occupied; the lower rate 
is applied in consideration of this 
saving space. Keller vs St L S W et 
al (4051), 21 I C C Rep, 488; Oct 28, 
p 735. 
Granite used in 
the construction of a mausoleum held 
entitled to building stone rates; ap- 
plication of rates on monumental 
stone condemned; Jones Bros Co vs 
Mont & W R et al (4067); McDon- 
nell & Sons vs Cent Vt et al (4068), 
21 IC C Rep, 577; Nov 25, p 912. 


Rowboats: A classification which ac- 


cords boats, N. O. S., four times first- 
class rates not found to be unrea- 
sonable; Keller vs St L S W et al 
(4051), 21 I C C Rep, 488; Oct 28, p 


735, 


CLASSIFICATION, Official 
Crucibles, Earthenware: Held, That 


earthenware crucibles should not be 
rated higher than 20 per cent, L C L, 
but Rule 26 providing that rates shall 
not be lower than fourth may be ap- 
plied, and C L, 30,000 pounds mini- 
mum, fifth; Ileil Chemical Co vs Wa- 
bash et al (3880), 21 I C C Rep, 518; 
Nov 4, p 774. 


Interstate Commerce Commission post- 


pones minimum weight rule; Dec 2, 
p 966. 

Commission con- 
tinues until April 28, 1912, suspension 
of advance from 25c to 35c in mini- 
mum package charge; Sept 16, p Ro 
493. 

Indiana railroad 
commission disallows proposed in- 
crease from 25c to 385c on intrastate 
traffic, holding carriers have failed to 
justify advance; Aug 26, p 376; Oct 
21, p 672. . 
On record, present carload 
ratings on spring freight vehicles not 
found discriminatory; inclusion of 
parts of farm wagons and carts und- 
der carload ratings applicable thereto 
unwarranted; Milburn Wagon Co vs 
LS &M S&S et al (4020), 22 ICC Rep, 93; 
Dec 30, p 1112. 


CLASSIFICATION, Southern 
Iron—Scrap: Pieces of iron that may be 


manufactured into various articles 
without remelting should not be 
classed as scrap iron under the defi- 
nition contained in the Southern 
Classification, which provides that 
scrap-iron rates will apply only up- 
on scraps and pieces of iron and 
steel which have value for remelting 
purposes only. American Mfg Co vs 
L & N et al (3889), 21 I C C Rep, 
483; Oct 28, p 737. 


Mississippi: Southern Classification No 


38, with certain exceptions, adopted 
by railroad commission of Mississippi 
to replace special state classification; 
Sept 16, p 474. 


CLASSIFICATION, Uniform 
National Association of Railway Com- 


missioners: Committee on uniform 
classification and _ simplification of 
tariffs commends works of carriers’ 
committee and advise that subject be 
left with railroads as long as good 
faith and progress are shown, but 
suggests commission and commercial 
represertation, in purely advisory ca- 
pacity, on uniform board as aid to 
eliminating many complaints; Oct 14, 
p 636. 

, Industrial Traffic League: 
League recommends that committee 
on uniform classification submit, 
from month to month, proposed 
changes through publication in a me- 
dium such as The Traffic World; Nov 
18, p 865. 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































6 Complaints—Western INDEX TO THE TRAFFIC WORLD Complaint—Alexander 






























































































































































































































































































































































































































































































































































































































































Co 
CLASSIFICATION, Western n. takes issue with Judge Sanborn in i 
Altars: Wooden church altars when so Bouth Commas... . occ. caccece .55 Minnesota rate case; declares doctrine Americs 
knocked down for shipment as to oc- SED Gee Oke 6 0960 bose seen 6 ion aa there enunciated should not prevail, L, & 
cupy materially less space in a car EMUEEEE Sos cc cacrcrecccreresinemee -65 but that intrastate rate control should aa 
than when set up should be rated not] #$$POWEe!ll ....... cee ceseceeeecacencs 4 still rest with the states; Sept 16, p L, ir 
higher than first class. Fond du Lac}] Hyatts ..........ecceceeececeeeees 65 463. Gren 
Church Furnishing Co vs C M & St} = _ Hills ......... 1. eee eee ce cence eee 65 —Conference of governors protests -—s 
P et al (3822), 21 1 C C Rep, 481; Oct DeIMWATE 2... cc ccscccccscccsccecs -65 against judicial ‘‘invasion’”’ of states’ Z il = 
28, p 736. NG Sie LB. So ks Lhe ad cas .70 rights in Sanborn decision; Govern- a 
Missouri: State railroad and warehouse EE acs os cob eee cancesewes -70 ors Harmon, O.; Hadley, Mo., and “hat 
commission announces new issue will DE “a'db asc e6 v.déveuecnsiose datese -70 Aldrich, Neb., appointed committee to ~ _ 
not be approved for imtrastate use| $$$MA@riom ........ceceeeeceseceeseees 0 present views to Supreme Court Oct 4, 
until commission has had time to in-] Morral .........ceeeesceceeeeeeeee 15 (Sept. 16, p 462). Governors Harmon Americs 
vestigate changes made therein; Oct DE  .ceuswee sed tweteeroedes 75 and Hadley issue statement explain- Pac . 
14, p 654. Upper Sandusky...........+.++++- -75 ing vital interest of states in San- racy 
National Industrial Traffic League: ED ig nbs ed baa dears sacegeeees -80 born decision and attitude of com- oo 
League has check made of effect of} Crawford ..........cceseeeeeeeees ‘ mittee; Sept 23, p 507. ate '< 
new proposed Western Classification; | Carey .........eseeeeeeeeeeeceeees Intrastate vs Interstate: Supreme Anes 
may ask Commission to suspend same | Al1VEdA ....eccesececcceeerecereece . Court, in Sou Ry vs U §, holds that all a 
if interests of shippers appear to war- I  scb eel 6 b6bs0s-ogen Ceuegben -80 all equipment of an interstate carrier, «a 
rant such action; Nov 18, p 865. ON OCP POPET TOC era Cee 85 even if used in purely intrastate com- 3 $ 
Wagons: A rate of three and one-half Rising Sum ......ccccccccesccccces 85 merce, must meet requirements of 7a 
times first class charged for the PEE hiadid ads gdew a Ve deKvivecewe 85 federal safety appliance laws; Nov j, 1909 3 
transportation of a two-horse freight EE ib Chee 'eee eb 00'ed ee dave cess 85 p 784. snes 
wagon with fixed stakes, crated, but EP Pe ne ree 85 Inter vs Intrastate: See also “Courts, ee) AS 
with wheels shipped uncrated, found LeOMOyne .....cccccccccccccccccces 85 Federal—Oregon.”’ of —_ 
unjust and unreasonable in so far as WEED Sec cecce ces cee csctdeeve .85 Ky., ; 
x gen —. first class. Be —" ee ae ape aia Bee ees a COMMERCE COURT - % 
ros vs a & Tex et al (3437), 21 New Yor oa o vs ocking Va “ ” ‘ ae’ 
wep, REP: S11; Nov 4, p 775. ohio RR Com); July 1, pot ee ee - 
eights, Minimum: Rule 8 providing 1io: Announcement made that state ~ 
for assessment of weights on excess commission will appeal cargo rate case COMMODITIES CLAUSE si N. Cc 
carload shipments and provision that Me United States Supreme Court; July| See “Act to Regulate Commerce. a 
traffic must move under one bill of 8, p 11d. 
lading again upheld; Goodman Mfg Co| Oklahoma: State corporation commis- | COMMON CARRIERS Anacon 
vs CB & Q et al (4063), 21 IC C sion establishes new scale; rates See ‘Carriers, Common.” al (44 
Rep, 583; Nov 25, p 909, change with every five miles up to ants 
100 miles and every 10 between 100 |COMMON CONTROL AND MANAGE- horse: 
CLASS RATES and 400 miles; rates on coal and coke MENT jemi. 
A ps . * range from 25 cents for five up to “un ; : ” a 
Sat Oc eatnee Mn als Eni | 42,80 for 400 miles; slack given lower | 9¢° “Carriage, Continuous. ear 
mandatory order for 60-cent basis de- ratings (July 15, p 156). Roads appeal | COMMUTATION FARES AND RATES plain: 
nied; Hooker et al vs I C C et al order to state Supreme Court; allowed See under “Passenger Fares, Tariffs D 653 
(Com Ct); July 29, p 243. supersedeas; July 29, P 259. and Tickets.” 5, é ‘ Pron 
Suspension of Advance: Suspension of — District: See “Pittsburg Dis- : ~ Com] 
mt =19 we . r ° * 
Subp 7 2 $B & @ ICC 4612 vacated; | Reconsignment—Detroit, Mich.: Held, |COMPANY MATERIAL from 
. ; That ee Fave’ al on =e See “Rates in General—Divisions.”’ pi 
minous coal reconsigne rom e- é 
agri tah Judson hw so a Inter- troit, to various qgitichigan points | COMPETITION — 
state Commerce Commission should not exceed $2 per car; Detroit itati ‘ of 3 
Utterances: Addresses National Asso- Traffic Assn vs L 3% MS et al ae ee Fo a4 a aoine ant 
ciation of Railway Sees: (3289), 21 I C C Rep, 257; July 8, p point cannot be limited to a definite Bien 
warns commissioners agains eing 90. ; tan s 
frightened by cries against their de- Reno, Nev., to Carson City, Nev., Rec- ee end No Res — cng ~: ont twee! 
mands for further regulative legisla- ommended, That rate on coal should tials be computed at a fixed rate per Aug 
tion; Oct 14, p 620. a be reduced from $2 to $1.25 per ton; mile. Alabama Coal Operators’ anor Appala 
Utterances: Addresses New York Meyers Mercantile Co et at vs Va & vs Sou Ry et al (3153), 211CC Rep, et a 
Southern Society; says wise regula- Truckee (Nev R R Com) (Aug. 5, p 230: July 8, p 87 . rates 
tion a bar to public ownership and 296.) Virginia & ‘lruckee compro- Water: it cannot be gainsaid that Nort 
sees in effective supervision of trans- mises with commission and agrees to transcontinental lines must give con- point 
portation facilities check to socialistic, $1.50 rate; Sept 23, p 507. sideration to water competition; Ap- Mich 
or wcrse, tendencies; Dec 30, p 1133. Wyoming (Pa.) District to Perth Am- plications for Relief, etc, 21 Gc Archit 
boy, N. J.: Held, That rates per Rep, 329; July 29, p 504. - ‘ vs A 
COAL gross ton, rg oe age exceed the fol- : — 
Birmingham, Ala., District vs Coal owing, viz., : on prepared sizes; ype 
Creek, Tenn., District to Georgia, $1.30 on pea and $1.15 on buckwheat; fan of City, 
South Carolina and Florida: Present oats og Go - Vv Gi), 2 ICC i ; PE an 
differentials in favor of Birmingham, ep, ie uly 8, Dp 68). ommerce 5 4 . ma 
ranging from 15 to 70 cents per ton, Court refuses ’ restraining order |“OMERS Tare GOoMMERCE COMMIS. ff — 
not found unreasonable nor discrim- against enforcement of Commission’s SION. 5 lard 
inatory; Alabama Coal_| Operators’ decision; Oct 16, p 662. Aberdeen Lumber Co vs Virginian et al pes 
Assn vs Sou Ry et al (3153), 21 I CC (4328). Complainant alleges rates from me 
Rep, 230; July 8, p 87. COAL COMPANIES—Railroad Virginian Ry points to P & L E — 
Cargo case postponed; Dec 23, p 1101. See “Act to Regulate Commerce—Com- points are excessive; Sept 2, p 414. Ash G 
Cargo Coal case before Commissioner modities Clause.” Alaska Lumber Co vs Gt Nor (4427). et a 
Meyer; Dec 16, p 1056. Complainant alleges it was assessed Com 
Coal Creek, Tenn., District to Spartan- | COAL TAR PAVING PITCH unjust storage charges on consign- cem« 
burg, S. C.: Held, That rate should See “Pitch, Coal Tar.” ment of fir lumber from Goldbar, Hun 
not exceed $1.85 per ton; Victor Mfg : Wash., to Edgemont, S. D., held in inte! 
ros She. suis 8 Ry = al (3466), 21|coKE Gana at Havre, Mont., and recon- aaeaal 
“ce; » D 4, or tag 99 sign sy ept oe 
Commodities Clause: Government files | See also ‘‘Pittsburg District.” 30. D a eee ere ee (430: 
companion suit against Reading inter- | Suspension of Rate Advance: Commis-| Aiaerman, D. W., & Sons Co vs S A Let beer 
est; July 22, p 177. en ee eS ee al (4312). Complainant alleges rate of oil f 
Discrimination: Referee Jenkins, Court Virginia rie Nm Kon od age 21 eat 24.43 cents on shingles from Guess, Pres 
of Common Pleas, Philadelphia, Pa., rginia to cago; July 1, p 21. S. C., to Lowell, N. C., unreasonable: PD 38 
recommends award of $241,541 to COLORADO that rate should not exceed 14.25 Associ 
Mitchell Coal & Coke Co for alleged , ' cents; Aug 26, p 387: tors 
discriminations in rates by the Penn- Decisions—Mail: State railroad com- Alderman, D. W., & Sons Co vs A C L R ¢ 
sylvania Railroad between April 1, mission, in Kindel vs Adams Express et al (4464), Complainants allege they on 
1897, and May 1, 1901; July 22, p 176. et al, holds that it is without power paid 20% cents on lumber from Mar dist 
Hearing by Examiner Pugh, complaint to prohibit express companies carry- ion, S. C., to Asheville, N. C., ar 1 exce 
of Union Tanning Co.; Dec 30, p 1152. ing packages over mail routes and that rate should not have exceeded MR tex 
Nelsonville, O., to Intrastate Points: in competition with postal service; 16.3 cents, the combination of locals; - re 
Held, That rates per ton from Nel- Aug 19, p 352. : Oct 14, p 653. pa 
sonville should not exceed the fol- Denver Consumers’ & Shippers’ Assn| alexander, F. B., vs Mo Pac et al and 
lowing: asks Interstate Commerce Commis- (4432). Complainant alleges unrea- O., 
Per ton. sion’s permission to intervene in sonable demurrage charges through indi 
nT es re ee $0.25 Southwestern Shippers’ Traffic Assn railroad errors on certain shipments — 
NE ot et a oe 25 case; Dec 2, p 968. of hay from Panama, Mo., to Chatta- aseeee 
NT re oN re tk os masse '30| Passenger Fares: New anti-scalping nooga, Tenn., and Birmingham, Ala.; "7 ‘12 
EE 0 a's ks soph oc ve eg da08 aa 30 law goes into effect; Aug 12, p 321. Oct 7, p 608. Nabe 
EE Sik dinnt son + ohivsccacs sa 35 Alexander, F. B., vs Sou Pac et teal 
SG oe es ors dee den a we .35 |COMBINATIONS (4440). Complainant alleges he was Glo 
Ss os. eke Cha Bevck vances .40| Coal: Government files companion suit charged unreasonable rate on on Atl pot 
aE RRR RS See ape iia ae pie .45 against Reading interests; July 22, automobile from El Paso, Tex., to Los "Ca 
RE ditties saFa tui nnanedsveskd sei 45 p 177. Angeles, Cal; oe i, g 608. oan 
SS a, eee es 45 Alexander, tLIM &S& tie 
Canal Winchester................ 50 | COMMERCE (4448). Complainant alleges unlaw!1! Phil 
ah op Aas cakes 00.4 06m .50 Intrastate—Interstate Regulation of: assessment of demiurrage charges 0” TN 
I i on oe 55 Governor Hadley of Missouri in shipment from Kansas City, Mo., to whe 
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Complaints—American 


American Agricultural Chemical Co vs 
L & N (4217). Complainant alleges 
rate of $3.60 per ton on fertilizer, L C 
L, from Cincinnati, O., to Bowling 
Green, Ky., excessive; July 15, p 157. 

American Brake Shoe & Foundry Co 
vs Ala GS et al (4435). Complainant 
alleges defendants assessed unreason- 
able weights on brake shoes from 
Chattanooga, Tenn., to Houston, Tex.; 
Oct 7, p 608. 

American Hardwood Lumber Co vs Mo 
Pac et al (4250). Complainant alleges 
rates on lumber from Arkansas points 
to eastern and eastern interior points 
are excessive; Aug 5, p 301. 

American Hardwood Lumber Co vs St 
L.I M & 8S et al (4373). Complainant 
alleges it was charged excessive rate 
of $1.10 on lumber from St. Louis, 
Mo., to Guaymas, Mex., on Feb 9, 
1909; Sept 16, p 489. 

American Milling Co vs LH & St L et 
al (4314). Complainant alleges rate 
of 22% cents on feed from Owensboro, 
Ky., to Barecroft, Va., unreasonable; 
Aug 26, p 387. 

American Lumber Co vs A C L et al 
(4493). Complainant alleges rate of 
14% cents on lumber from Drum Hill, 
N. C., to Baltimore, Md. (Jackson 
Wharf Station), is unjust and should 
not exceed 11% cents; Oct 28, p 763. 

Anaconda Copper Mining Co vs L V et 
al (4466). Complainant alleges defend- 
ants forwarded L C L shipment of 
horseshoes from Catasauqua, Pa., 
through to Butte, Mont., instead of 
stopping at Joliet, Ill., as complainant 
desired, for consolidation with another 
L C L lot, thereby subjecting com- 
plainant to unjust charges; Oct 14, 
p 653. 

Andrews, James R., vs C & N W (4316). 
Complainant alleges rates on lumber 
from Osier, Mich., to Milwaukee, 
Wis., and Chicago, Ill., are unjust; 
Aug 26, p 387. 

Anheuser-Busch Brewing Assn vs £l 
Paso & S W et al (4267). Complain- 
ant alleges it was charged unjust 
rates on empty beer packages from 
Bisbee, Ariz., to St. Louis, Mo., be- 
tween Aug 19, 1907, and Jan 28, 1908; 
Aug 5, p 301. 

Appalachia Lumber Co et al vs L & N 
et al (4503). Complainants allege 
rates on lumber from Appalachia, 
Norton and Wheeler, Va., to various 
points in Ohio, Pennsylvania and 
Michigan are excessive; Nov 4, p 793. 

Architect & Engineer Supply Co et al 
vs A T & S F et al (4315). Complain- 
ants allege rates on motorcycles from 
Mississippi River crossings to Kansas 
City, Mo., and Ottawa, Kan., are un- 
just; Aug 26,-p 387. 

Armsfield Co vs A C L (4474). Com- 
plainant alleges rate of 33 cents on 
lard compounds and cooking oils from 
Savannah, Ga., to Fayetteville, N. C., 
excessive; that just rate would not 
exceed 20 cents; Oct 21, p 696. 


Ash Grove Lime & Portland Cement Co 
et al vs A T & S F et al (4485). 
Complainants allege rates on portland 
cement from Chanute, Mildred, Iola, 
Humboldt and Gas, Kan., to various 
interstate points are excessive and 
discriminatory; Oct 28, p 763. 

Associated Oil Co vs Sou Pac et al 
(4309). Complainant alleges it has 
been charged excessive rates on crude 
oil from McKittrick and Oil, Cal., to 
Preasoc and Seligman, Ariz.; Aug 26, 
Ds 4 

Association of Bituminous Coal Opera- 
tors of Central Pennsylvania vs P’R 
R (4298). Complainant alleges rates 
on bituminous coal from _ Clearfield 
district to Perth Amboy, N. J., are 
ha ac and discriminatory; Aug 19, 
p 362. 

Atlanta Freight Bureau vs N C & St L 
et al (4461). Complainant alleges class 
and commodity rates from Cincinnati, 
O., to Atlanta, Ga., are unjust and 
unduly prefer Birmingham, Ala.; 
rates not in excess of Birmingham 
rates prayed for; Oct 14, p 653. 

Atlantic Refining Co vs P R R et al 
(4177). Complainant alleges it has 
been charged excessive rates on pe- 
troleum from Philadelphia, Pa., to 
Gloversville, N. Y¥.; July 1, p 59. 

Atlantic Refining Co vs P R R (4179). 
Complainant alleges it has been 
charged unreasonable rates on naph- 
tha and fuel oil, in tank cars, from 
Philadelphia, Pa., to Camden, N. J.; 
July 1, p 59. 


Baird, A. E.. Lumber Co vs L & N 
(4344). Complainant alleges it was 
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charged 23 cents on yellow pine from 
Galivers, Fla., to Springfield, Tenn., 
March 13, 1911, and that the combina- 
tion of locals was only 21 cents; 
Sept 2, p 414. 

Ball, Charles R., Lumber Co vs Tex & 
Pac et al (4339). Complainant alleges 
it paid 27% cents on yellow pine from 
Zimmerman, Russel Spur, Provencal, 
Montrose, Natchez and Mansfield, La., 
to Acme, Tex.; that rate should not 
have exceeded subsequently estab- 
lished charge of 21% cents; Sept 2, 
p 414. 

Baxter, Geo. S., & Co et al vs Ga Sou 
& Fila (4323). Complainants allege 
rates on crossties from Georgia points 
to Jacksonville, Fla., are excessive; 
Sept 2, p 414. 

Beckwelman Bros, Inc, vs C RI & P 
et al (4214). Complainant alleges it 
has been charged unreasonable rates 
on box of barber chairs from St. 
Louis, Mo., to San Francisco, Cal.; 
July 15, p 157. 

Bemisch Bros vs Long Island (4541). 
Complainants allege unjust assess- 
ment of demurrage at New York, 
N. Y., on car of granite from Barre, 
Vt.; Nov 18, p 883. 

Benjamin, Elmore, Coal Covs CCC & 
St L et al (4415). Complainant alleges 
rates on coal from Harrisburg, IIL, 
district to Milwaukee, Wis., were un- 
justly advanced 7 cents per ton in 
January, 1911; Sept 30, p 569. 

Berry Lumber & Stave Co vs M & O 
et al (4247). Complainant alleges rate 
of 12 cents on logs from Ingate, Ala., 
to Chattanooga, Tenn., unreasonable 
to — it exceeds 7 cents; July 22, 
p 194. 

Block-Pollak Iron Co vs St LIM &S 
(4405). Complainant alleges it has 
been charged unjust rates on old rails 
and fastenings from St. Louis, Mo., to 
Clark, La.; Sept 23, p 528. 

Blodgett Milling Co vs C M & St P et 
al (4313). Complainant alleges tariffs 
of defendants give undue and unrea- 
sonable preference to millers, malt- 
sters, dealers and jobbers at St. Paul, 
Minneapolis and Minnesota Transfer, 
Minn., and discriminate against ship- 
pers at other points; Aug 26, p 378; 
ibid, p 387. 

Board of Trade of Cheraw, S. C., vs S 
A L et al (4467). Complainant alleges 
rates on classes and commodities be- 
tween Cheraw, S. C., and other 
points in the United States are ex- 
coumye and discriminatory; Nov 4, 
p 793. 

Board of Railway Commissioners for 
the State of Montana vs C B & Q et 
al (4190). Complainant alleges rate 
of 45 cents, as assessed on two rock- 
ing chairs from Lincoln, Neb., to Hel- 
ena, Mont., unjust; July 15, p 157. 

Bockeler Lumber Co vs L & N (4546). 
Complainant alleges rate of 10.2 cents 


on lumber from St. Louis, Mo., to 
Upton, Ind., excessive; that rate 
should not exceed 6 cents; Nov 18, 
p 883. 


Bowling Green Business Men’s Pro- 
tective Assn vs L & N et al (4310). 
Complainant alleges rates between 
Bowling Green, Ky., and various in- 
terstate points are excessive and give 
an undue advantage to other cities 
located in the vicinity of Bowling 
Green; Aug 26, p 387. 


Boyd, Fred W., vs Ore-Wash R & N et 


al (4392). Complainant alleges rate 
of $1.08 assessed on emigrants’ mov- 
ables from Garfield, Wash., to Arco, 
Ida., March 25, 1910, was excessive; 
Sept 16, p 489. 

Brahrenburg, J. H., vs A C L et al 
(4235). Complainant alleges rates on 
melons and canaloupes from southern 
producing points to northern, western 
and eastern points are excessive; 
July 29, p 258. 

Briggs & Turivas vs C & N W et al 
(4574). Complainants allege they 
were charged unjust rates on scrap 
iron from Harvey, Ill., to Kenosha, 
Wis.; Dec 16, p 1062. 

Brinkman, H. H., vs St L & S F et al 
(4258). Complainant alleges he was 
charged excessive rate on hardwood 
lumber from Eagle’s Mills, Ark., to 
Fayette, Ill.; July 29, p 258. 

Brittingham & Young Covs CM & St P 
et al (4292). Complainant alleges rate 
of 14 cents on lumber from Merrill, 
Wis., to Chicago, Ill., is unjust; Aug 
19, p 362. 

Brittingham & Young Co vs C M & St P 
(4318). Complainant alleges rates of 

















10 cents to Chicago, Ill., 8 to Dubuque, 
Ia., 11 to Golmar, Ia., 10 to Winona, 
Minn., and 12% to St Paul, Minn., on 
lumber and forest products from the 
La Farge branch of the defendant are 
excessive; Aug 26, p 387. 

Broderick & Bascom Rope CovsCB& 
Q et al (4188). Complainant alleges it 
has been charged unjust rates on wire 
rope reels from St. Louis, Mo., to 
Seattle, Wash.; July 15, p 157. 

Brook-Rauch Mill & Elevator Co et al 
vs St LIM & S (4486). Complainants 
allege discrimination in the matter of 
leasing elevator facilities, etc., at 
Argenta, Ark.; Oct 28, p 763. 

Browne Grain Co vs Int & GN et al 
(4229). Complainant alleges rates on 
snap-ear corn from Louisiana to Tex- 
as points excessive; July 29, p 258. 

Bryant-McLaughlin Asphalt Paving Co 
vs C Gt W et al (4577). Complainant 
alleges excessive rates on asphalt 
from Chicago, East Clinton and East 
Dubuque, Ill., to Fort Dodge and Des 
Moines, Ia., when originated east of 
the Illinois-Indiana state line and im- 
vores via the gulf ports; Dec 16, p 
1062. 

Bucher & Barr Co vs AC L et al (4431). 
Complainant alleges rate of 33 cents 
on yellow pine lumber from Central 
Junction, Ga., to Falconer, N. Y., un- 
reasonable; that rate should not ex- 
ceed 29 cents; Oct 7, p 608. 

Buffalo Fertilizer Co vs L & N et al 
(4204). Complainant alleges it has 
been charged unjust rates on phos- 
phate rock from St. Blaise, Tenn., to 
Buffalo, N. Y.; July 15, p.157. 

Bullark, Frank, vs C & N W et al 
(4403). Complainant alleges he has 
been charged unjust rates on baled 
hay and straw from Beloit, Wis., to 
Chicago, Ill.; Sept 23, p 528. 

Burlington Chamber of Commerce vs 
Gt Nor (4287). Complainant alleges 
rate of 17 cents on hay from Avon 
and Belleville, Wash., to Vancouver, 
B. C., unjust; that rate should not 
exceed 12% cents; Aug 19, p 362. 

Burlington Lumber Co vs C & A et al 
(4402). Complainant alleges it was 
assessed 14 cents on lumber from 
Burlington, Ia., to Higginsville, Mo., 
and that rate should not have ex- 
ceeded 12%c; Sept 23, p 528. 

Business Men’s League of St. Louis vs 
Cc & A et al (4308). Complainant 
alleges abolition of half-rates on re- 
turned goods unjust and unreason- 
able; Aug 26, p 387. 

Butler Bros vs C Gt W et al (4409). 
Complainants allege they have been 
charged excessive rates on wooden- 
ware from Minneapolis, Minn., to 
Jersey City, N. J.; Sept 23, p 528. 

Byrnes, Edward, Trustee for H. Woods 


Co., Bankrupt, vs C & EI et al 
(4342-4343). Complainant alleges 
bankrupt was charged excessive 


rates on cantaloupes and other fruits 
from Colorado points; Sept 9, p 453. 

Byrnes, Edward, vs Wells, Fargo & Co 
(4479). Complainant alleges rate of 
$4.50 on grapes, from Mesa, Ariz., to 
New York, N. Y., excessive; that rea- 
sonatle rate would not exceed $3.50; 
Oct 21, p 696. 

Cabassa, Caesar E., vs P R R et al 
(4414). Complainant alleges unjust 
discrimination in delivery charges at 
Washington, D. C., north of Florida 
Avenue; Sept 30, p 569. 

Cable Co vs C & N W et al (4568). 
Complainant alleges rates on pianos 
from St. Charles, Ill., to Atlanta, Ga., 
Jacksonville, Fla., Birmingham, Ala., 
Knoxville, Tenn., and Macon, Ga., un- 
just; Dee 9, p 1010. 

Califcrnia Pole & Piling Co et al vs 
Sou Pac (4266). Complainants allege 
they have been charged excessive 
rates on poles from Oregon to Cali- 
fornia points; Aug 5, p 301. 

Calumet Baking Powder Co vs A T & 
S F (4477). Complainant alleges rates 
on baking powder and paper bags 
from Chicag>s, Ill., to Colorado com- 
mon points excessive; Oct 21, p 696. 

Central California Traction Co vs C M 
& St P et al (4246). Complainant 
alleges rate of $2.40 on rough iron 
castings from Beaver Dam, Wis., to 
Stockton, Cal., excessive; July 29, p 


258. 
Central Commercial Co vs Gulf & S I 
et al (4261). Complainant alleges 


assessment of unjust demurrage 
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Central Commercial Co vs Gulf & SI et 


Central Commercial Co vs Tallahassee 


Chamberlain Medicine Co et al vs Iowa 


Chamber of Commerce of Ashburn, Ga., 


Chamber of Commerce of the City of 


Chamber of Commerce of the City of 


Chamber of Commerce of Houston et a! 


Chanute Refining Co vs AT & S F 


Chattanooga Boiler & Tank Co vs N C 


Chattanooga Medicine Co vs P R R et al 


Chattanooga Plow Co vs P R R et al 


Checotale Cotton Oil Co et al vs M K 


Chestnut Lumber Co vs Ga Fla & Sou 


Cities of Kansas City, Kan., and Mo., 


Complaints—Commercial 





charges on private tank cars; July 29, 
p 258. 


al (4514). Complainant alleges rate 
of 50.5c on turpentine from Howiston, 
Miss., to Milwaukee, Wis., is exces- 
sive and should not exceed 42 cents; 
Nov 4, p 793. 


& M et al (4567). Complainant alleges 
rate of 62 cents on rosin from Talla- 
hassee, Ala., to Chicago, Ill., exces- 
sive; Dec 9, p 1010. 


Cent et al (4575). Complainants allege 
unreasonable rates on classes and 
commodities from eastern points to 
Des Moines, Ia.; Dec 16, p 1062. 


vs Ga Sou & Fla et al (4375). Com- 
plainant alleges class and commodity 
rates from eastern cities, Mississippi 
and Ohio River crossings to Ashburn, 
Ga., discriminate in favor of Cordele, 
Tifton and other Georgia points and 
are excessive; Sept 16, p 489. 


Augusta, Ga., vs A C L et al (4596). 
Complainant alleges rate of 96 cents 
on boots and shoes from New York, 
N. Y., and New England points to 
Augusta, Ga., unjust in that it ex- 
ceeds rate to Atlanta, Ga.; rate not 
in excess of 77 cents prayed for; Dec 
30, p 1152. 


Beaumont, Tex., vs Tex & N O et al 
(4598). Complainant alleges rates of 
58 cents on potatoes, 53 cents on dried 
beans and 62 cents on vegetables from 
St. Louis, Mo. (originating at points 
in Michigan and Minnesota), to Beau- 
ment, Tex., unreasonable; Dec 30, p 


vs GH &SA et al (4349). Com- 
plainant alleges defendants have un- 
reasonably ircreased rates on rice and 
products from Houston, Tex., to New 
York, N. Y., in violation of spirit of 
Commission’s decision In re Differen- 
tials on Rice, 21 I C C Rep, 124; Sept 
9, pp 442 and 453. 


(4430). Complainant alleges it has 
been charged 23c on petroleum prod- 
ucts from Chanute, Kan., to Beatrice, 
Neb., and that rate should not exceed 
17c; Sept 30, p 569. 


& St L et al (4210). Complainant 
alleges rate of 20 cents on power and 
tank material from Chattanooga, 
Tenn., to Marietta, Ga., unjust; that 
reasonable rate would not exceed 17% 
cents; July 15, p 157. 


(4207). Complainant alleges rate of 
54 cents on talc, soapstone, from 
Toms River, N. J., to Chattanooga, 
Tenn., unreasonable in that it ex- 
ceeded 22 cents; July 15, p 157. 


(4211). Complainant alleges rate of 
39% cents on plow parts from Johns- 
town, Pa., to Chattanooga, Tenn., un- 
just; that rate should not exceed 33% 
cents; July 15, p 157. 


& T et al (4516). Complainants al- 
lege they have been charged excessive 
rates on burlap from New Orleans, 
La., to Checotale, Eufaula and Wag- 
oner, Okla.; Nov 4, p 793. 


et al (4183). Complainant alleges it 
was charged 33 cents on lumber from 
Carabelle, Fla., to Harrisonburg, Va., 
July 6, 1909; that rate should not ex- 
ceed 29 cents; July 1, p 59. 


vs K C Viaduct & Terminal Co et al 
(4553). Complainants allege through 
dispute between defendants. street 
lines are taking a roundabout course 
in transporting passengers between 
the cities, putting patrons of the lines 
at a great disadvantage; Nov 18, p 
$83. 


City of Montezuma, Ga., vs Cent of Ga 


(4345). Complainant alleges rates on 
all classes of freight from Ohio River 
crossings, etc, are excessive and dis- 
criminatory in comparison with rates 
charged Americus, Cordele and Daw- 
son, Ga.; Sept 9, p 453. 


Clinton Sugar Refining Co vs C B & Q 


(4332). Complainant alleges defend- 
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Complaints—Eastern 





on glucose and products from sta- 
tions in Illinois and Iowa to points in 
Illinois, Kentucky and Missouri; Sept 
2, p 414. 

Coffins Box & Lumber Co vs C & N W 
et al (4236). 
has been charged unjust rates on 
wooden bottle carriers from Minne- 







Cohankuks Mfg Co vs Ill Cent et al 


Commercial Club of Duluth vs B & O 


Commercial Club of Duluth vs Ann 


See “Evidence and Pleadings.” 
See “Evidence.’’ 
Commercial Club of the City of Duluth, 


Comstock, S. E., vs Newark & M et al 


Connelly Iron Sponge & Governor Co vs 


Consolidated Pump Co vs St LIM & 


Continental Oil Co vs B & O Chi Term 


Corporation Commission of Oklahoma 


Corporation of the Cathedral of the 


Corrugated Bar Co vs Ind Harb et al 


Craig Commercial Co vs StLIMé&S&S 


Craig, H. G. & CovsNYC& HR 


Crane & MacMahon, Inc, vs T & OC 





ant has unreasonably advanced rates 










Complainant alleges it 


apolis, Minn., to Des Moines, Ia., July 
22, p 194. 


(4504). Complainant alleges it has 
been charged unjust rates on mops 
and mop heads from Paducah, Ky., to 
San Francisco, Cal.; Nov 4, p 793. 


et al (4335). Complainant alleges 
rates from various points of origin to 
Duluth, Minn., are excessive per se 
and relatively; that rates from same 
points to Chicago and other Lake 
Michigan ports and to the Twin Cities 
are unduly prejudicial to Duluth and 
unreasonable per se; asks that rates 
be fixed to Duluth and also’ from 
same points of origin to other points 
of destination before mentioned; Sept 
2, p 414. 


Arbor et al; verbatim reproduction 
of principal allegations; Sept 9, p 430. 


Minn., vs C & N W et al (4377). Com- 
plainant alleges class rates from Du- 
luth, Minn., to points on defendants’ 
lines are excessive; Sept 16, p 489. 


(4259). Complainant alleges rate of 
57 cents on canned goods from Ma- 
rion, N. Y., to Birmingham, Ala., 
excessive; that just rate should not 
exceed 49 cents; July 29, p 258. 


Pere M et al (4460). Complainant 
alleges it was assessed unjust rate 
on spent tanbark from Chicago, IIl., 
to Marquette, Mich.; Oct 14, pn 653. 


S et al (4538). Complainant alleges 
refusal of defendants to put in a 
switch at West Toledo, O., puts it at 
a great disadvantage; Nov 11, p 829. 


et al (4319). Complainant alleges it 
has been charged unjust rates on 
empty tin oil cans, boxes and caps 
from Whiting, Ind., to Ogden and Salt 
Lake City, Utah; Aug 26, p 387. 


vs A T & S F et al (4547). Com- 
plainant protests against discontinu- 
ance of sleeping car service between 
Guthrie, Okla., and Kiowa, Kan., and 
Canadian, Tex.; Nov 18, p 883. 


Incarnation vs Long Island (4499). 
Complainant alleges unlawful assess- 
ment of demurrage charges: Oct 28, 
p 763. 


(4413). Complainant. alleges’ that 
through refusal to follow terminal in- 
structions on shipments of steel to 
Chicago, Tll., it was put to unlawful 
drayage and switching expenses; Sept 


23, p 528. 


(4200). Complainant alleges it has 
been charged urjust rates on eggs 
from Russellville, Ark., to St. Louis, 
Mo.; July 15, p 157. 


et al (4450). Complainants allege 
rate of 32 cents on paper from Car- 
thage, N. Y., to Memphis, Tenn., 
unreasonable: Oct 7, p 608. 


et al (4544). Complainants allege 
rate of 19.5 cents on bent felloes in 
the rough from St. Marys, O., to 
Dubuque, Ia., excessive; that just rate 
should not exceed 18 cents; Nov 18, 
p 883. 


Crescent Coal & Mining Covs C & EI! 


et al (4185). Complainant alleges it 
has been charged unjust rates on coal 
from Indiana mines to DePue, IIL; 
July 1, p 59. 


Cumberland Grocery Co vs L & N 


(4588). Complainant alleges rate of 
32.5 cents on sugar from New Or- 
leans, La., to Lebanon, Ky., excessive 
and that just rate would be 20 cents; 
Dec 30, p 1152. 


Darbyshire & Evans vs G H&S A 


et al (4227). Complainants allege they 
were charged unjust rate of $2.94 on 





50 cases of German safety fuse from 
Galveston, Tex., to Naco, Ariz.; July 
15, p 157. 


Davidson Bros Co vs C RI & P (4271). 


Complainant alleges rate of 14% cenis 
from Rock Island, Ill., to Grinnell, Ia., 
charged on a shipment of pears orig- 
inating at Poseyville, Ind., unjust; 
Aug 5, p 301. 


Davidson Bros vs L & N et al (4587). 


Complainants allege rate of 79 cents 
on bananas from New Orleans, La., to 
Glasgow, Ky., unjust and that just 
rate would not exceed 43 cents; Dec 
30, p 1152. 


Davis, S. P., vs St LIM & S et al 


(4232). Complainant alleges he has 
been charged excessive rates on cot- 
tonseed material from Monticello to 
Louisiana points; July 29, p 258. 


Day, J. H., Co vs B & OS W et al 


(4281). Complainant alleges it has 
been charged unjust rate on drying 
racks from Brighton, O., to St. Louis, 
Mo.; Aug 12, p 337. 


Deming Lumber Co vs Sou Pac et al 


(4303). Complainant alleges defend- 
ants have unjustly increased their 
rates on lumber and articles taking 
the same rates from various Texas 
points to Deming, N. M., to 34 cents; 
Aug 19, p 363. 


Denver Consumers & Shippers Assn 


vs Colo & Sou et al (4586). Com- 
plainant .alleges as aUjustment of 
rates between Galveston, Tex., and 
Denver, Colo., unjust and discrimina- 
tory; Dec 23, p 1107. 


Dewey Bros vs L H & St Let al (4496). 


Complainant alleges rate of 21 cents 
on distillers’ dried grain from Stan- 
ley, Ky., to Akron, O., excessive; 
that just rate should not exceed 11 
cents; Oct 28, p 763. 


Dickinson, J., & Co vs Kanawha & Mich 


et al (4228). Complainant alleges it 
has been charged unjust rate of 75 
cents on calcium carbide in drums 
from Malden, W. Va., to Los Angeles, 
Cal.; July 15, p 157. 


Disher Hoop & Lumber Co vs St L & 


S F et al (4512). Complainant al- 
leges rate of 6.5 cents on hoops and 
cooperage stock from Chaffee, Mo., 
to Thebes, Ill., is excessive; Nov 4, 
p 793. 


Dolese & Shepard Co vs Elgin J & E 


et al (4317). Complainant alleges it 
has been charged unjust rate of 40 
cents on dirt from Gary, Ill., to Gary, 
Ind.; Aug 26, p 387. 


Domke & Campbell vs Union Pac et al 


4487). Complainants allege rate of 97 
cents on marble from St. Cloud, Minn., 
to Greeley, Colo., unjust; that rate 
should not exceed 59.9 cents; Oct 238, 
p 763. 


Dowd, R. J., Knife Works vs Marietta 


C & C et al (4221). Complainant al- 
leges it was charged unjust rate of 
27% cents on grindstones from Fiem- 
ing, O., to Reloit, Wis.; July 15, p 157. 


Dowd, R. J., Knife Works vs B & O et al 


(4381). Complainant alleges rate of 
24% cents on grindstones from Pe- 
ninsula, O., to Beloit, Wis., excessive; 
Sept 16, p 489. 


Dupre, E. M., Co vs B R & P et al 


(4249). Complainant alleges rates on 
apples, cabbage, potatoes and onions 
to Columbia, 8S. C., are excessive and 
discriminate in favor of Augusta, Ga.; 
July 22, p 194. 


Duvall, Carter & Co vs Sou Ry et al 


(4444). Complainants allege they 
were charged umreasonable rates on 
crossties from Fairfax, Clifton and 
Wylie, Va., to York, Pa.; Oct 7, p 608. 


Eagle Pass Lumber Co et al vs Na- 


tional Rys of Mexico et al (4570). 
Complainants allege first-class rate of 
$2.08 and commodity rates of $1.24 
on hardware and $1.15 on common 
window glass from points. taking 
Houston, Tex., common point rates 
to C. P., Diaz, Coali, Mex., unjust; 
Dec 9, p 1010. 


Eagle Pencil Co vs NC & St L et al 


(4209). Complainant alleges it has 
been charged rate of 50 cents on 
dar boards from South Pittsburg, 
Tenn., to New York, N. Y., and that 
just rate would not exceed 31 cen's; 
July 15, p 158. 

Eastern States Refrigerating Co vs S A 
& A P et al (4416). Complainant 
alleges it has been charged unjust 
rate on dressed poultry from Cuero 
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10 Complaints—Holder INDEX TO THE TRAFFIC WORLD Complaints—Memphis 
— _ we 7 ~- Menash 
that reasonable rate would not exceed Koch Butchers’ Supply Co vs A T & unjustly advanced lumber rates from ved. 
$1.67; Nov 18, p 883. S F et al (4191). Complainant alleges the Southwest to St. Louis, Mo., one = ood 
Holder, T. B., & Allen vs Sou Pac et al it has paid excessive rates on bungs cent in January, 1911; Sept 2, p 414. Kose! 
(4226). Complainants allege they from Chicago, Ill., to Kansas City, Maloney, P., & Sons vs Sou Kan of Mercha 
have paid unjust rates on goats from Mo.; July 15, p 158. Tex et al (4459). Complainants allege ~ Balti 
Lordsburg, N. M., to Kansas City, Koch Butchers’ Supply Co vs C M & they have been charged unjust rates (4257) 
Mo.; July 15, p 158. St P (4578). Complainant alleges rate on range cattle from Panhandle, Tex., ver { 
Home Telephone Co vs Cumberland of 65 cents on wooden bungs from to Skiddy, Kan.; Oct 14, p 653. to At 
Telephone & Telegraph Co et al Chicago, Ill, to Kansas City, Mo., Mark Hide & Tallow Co vs Tex & Pac liseri 
(4484). Complainant alleges unjust excessive; Dec 16, p 1062. et al (4269). Complainant alleges it Mercha 
and discriminatory wire rates; Oct 28, Krauss Bros Lumber Co vs N C & StL was charged unjust rates On green " New 
p 763. N et al (4454). Complainant alleges it salted hides from Guadalajara, Mex., t al 
Hull, C. W., vs Sou Ry et al (4434). has been charged unjust rates on to Chicago, lll, and reconsigned to ust 
Complainant alleges it has been yellow pine lumber from points in Kenosha, Wis.; Aug 5, p 301. south 
charged unjust rates on bituminous Louisiana, Alabama, ‘Mississippi and Marklev Hardware & Mfg Co vs Sou Ry in ec 
coal from Lake, Ill., to Sioux City and Florida to Whiteville and Somersville, et al (4331). Complainant alleges it beyor 
Eastawa, Ia.; Oct 7, p 608. Tenn.; Oct 14, p 653. has been charged rates on fiberware and | 
Humphrey Supply Co vs Sou Pac Lagomarcino-Grupe*Co vs C & N W water coolers and glass bottles from anil 
(4418). Complainant alleges rate of et al (4412). Complainant alleges it New York, N. Y., to Greenville, S. C., Meridia 
98 cents on ground cork from San was charged unjust rate of 55 cents which violate the long-and-short-haul “ 6 
Francisco, Cal., to Reno, Nev., is ex- on peaches from Pullman, Mich., to clause; Sept 2, p 414. rats ¢ 
cessive; Sept 30, p 569. Clinton, Ia.; Sept 23, p 528. Masters Lumber Co vs L & N et al Meri¢ 
Huntingdon Lumber Co vs II] Cent et al Lagomarcino-Grupe Co vs M & O et al (4422). Complainant alleges it was points 
(4260). Complainant alleges rate of (4476). Complainant alleges it has charged 29 cents on lumber ftom Ha- destix 
24 cents on lumber from Clinton, Ky., been charged unjust rates on cab- zen, Ala., to Moline and East Moline, 4, D 
to Huntingdon, Tenn., excessive; that bage from Mobile and Mertz, Ala., to Tll., reconsigned from St. Louis, Mo Michiga 
just rate should not exceed 16 cents; Burlington and Davenport, Ia.; Oct that rate should not have exceeded 24 (4589) 
July 29, p 258. 21, p 696. cents; Sept 30, p 569. groun 
Hutnchison Mill Co vs A T & S F Lagomarcino-Grupe Co vs C B & Q Mattison Box & Lumber Co vs Erie to m 
(4307). Complainant alleges it has et al (4517). Complainant alleges it (4325). Complainant alleges it has Mich. 
been assessed with unjust switching has been charged excessive rates on been assessed with unjust demurrage Pacifi 
charges on grain and grain producis fruits from Arkansas points to Bur- charges on 49 cars of lumber received transi 
at Hutchinson, Kan.; Aug 26, p 388. lington, Ia.; Nov 4, p 793. at Newark, N. J., from various inter- asked 
Ireland & Rollings vs St L & S F Lake Charles Oil Co vs P & L E et al state points; Sept 2, p 414. Milburn 
(4279). Complainants allege they (4565). Complainant alleges rate of Lindsay Bros vs Pere M (4277). Com- (4300) 
have been charged unjust rates on 18 cents on petroleum and products plainants allege rate of 27 cents on 70 cer 
counters and shelving from Fort Scott, from Coraopolis, Pa., to Milwaukee, sleighs and cutters from Fort Wayne, ledo 
Kan., to Memphis, Tenn., and Law- Wis., unjust; that rate should not Mich., to Milwaukee, Wis., is excess- Aug } 
ton, Okla.; Aug 12, p 337. exceed 16 cents; Dec 9, p 1010. ive; Aug 12, p 337. Miller 
Isbell-Brown Co vs Pere M et al (4352). Larkin Co vs Erie & Western Trans Lindsay & Co vs Gt Nor et al (4283) et. ad 
Complainant alleges it was charged Co et al (4322). Complainant alleges Complainants allege rates on grape- minin 
unreasonoble rate on dried beans from that on shipment of two boxes con- fruit from Florida points to Helena, toes 
Grand Lodge, Mich., to Louisville, taining drugs, notions, dry goods and Mont., are unjust; Aug 12, p 337. Wayn 
Ky.; Sept 9, p 453. one wooden pedestal from Buffalo, Mauss, Lee A., vs C & EI et al (4391) not ¢ 
Inland Steel Company vs Pitts & L E et N. Y., to Eau Claire, Wis., the ped- Complainant alleges rate of 10 cents 388 
al ( ); alleges advance in rate estal was missing at destination, but on logs from Shelburne and Farmers- Miller 
on coke from Connellsville district to that notwithstanding this defendanis burg, Ind., to Greenville, O., is ex- 1 (4423) 
Indiana Harbor, Ind., from $2.35 to charged complainant a rate of 56 cessive; Sept 16, p 490. were 
ge py net ton unreasonable; Sept cents on same, which complainant Mayor and Council of Boston, Ga., vs 4 cents 
, . seeks to recover, as ‘well as the value A C L et al (4361). Complainant al- 
Jackson, Rollo B., vs C RI & P of the pedestal; Aug 26, p 383; bid., leges rates to Boston, Ga, from va- 0 
(4386). Complainant alleges rate of p 388. rious points are excessive and preju- Miller 
. s > ss 1 Miller 
50 cents, carload minimum of 18,000 Langan Bros Co vs C & N W et al diciai as compared with rates to al (4. 
pounds, on live poultry from New- (4584). Complainant alleges rates on Thomasville, Valdosta, Tifton, Mou! of 39 
ton, Ia., to Chicago, Ill., is excessive; paper and paper articles from Wis- trie and other Georgia points; Sept dria 
Sept 16, p 489. consin and [Illinois points to Des 16, p 490. St. La 
Jeffris, David K., vs NOM & C et al Moines, Ia., excessive; Dec 16, p 1062. . ~~. s intent emia 
- I McCarthy, Dennis, Fiscal Supervi Miller 
(4548). Complainant alleges he was Lawrence & Co vs B & M et al (4383). of the State Charities of New York, (4552 
charged unjust rates on oak cross- Complainants allege rates on domestic vs DL & W (4458) Complainant 5 ae 
ties from Mississippi to Cairo, Thebes cotton and wool from Massachusetts alleges switching charge of 30 cents nos Ch 
and East St. Louis, Ill., for beyond; and New Hampshire points to Bush per ton on coal at Bath. N. Y.. is 931. ' 
Nov 18, p 883. Docks, Brooklyn, N. Y., for trans- unjust: Oct 14, p 653 > ie Mobil 
Jonesboro Hide & Fur Co vs StL S W portation beyond by the American- McDaniel, W H ras P ¢ N > 
et al (4429). Complainant alleges Hawaiian Line are excessive; Sept 23, Mc 9 _— ° e.g, Tle ge rm all & 
rates on, hides, junk and scrap metal p 528. EE cer cet ae on Sou wen tr = oar 
s d s / ‘ - , j , seme: : Say . 
Svaaen oak weston, Eo Chi a ee ee Co vs Mo Pac et al San Francisco, Cal., to Benton, Cal wharv 
ppe o Chicago, (4288). Complainant alleges it was : , , 99 9 ‘ ; 
Cairo and Thebes, Ill., and St. Louis charged unreasonable rate on roofing unjust; July 22, p 194. . ame : 
and Cape Girardeau, Mo., are excess- tile and accessories for laying the| ™c?4ughlin Motor Car Co, Ltd, vs ee 
ive and prejudicial: Sept 30, p 569. same from Coffeyville, Kan. to Spo- Grand Trunk et al (4555). Complainan J ose. 
Justice, C. G., Co vs P R R (4566). kane. Wash.: Aug 19. p 362 ¥ alleges rate of 51 cents on auto parts (4556) 
Complainant alleges diversion charge Luthe Hardware Co vs C M & Gary et from Flint, Mich., to Oshawa, Ont 12.5 ef 
of $5 per car on southern tomatoes at al (4576). Complainant alleges rates excessive; that rate should not ex- — 
Altoona, Pa., unreasonable; Dec 9, p on iron. ane steel hardware. criginat- ceed 23% cents; Nov 25, p 931. -~ pa 
1010. ing at Illinois and Wisconsin points,| Meek Lumber Co vs C B & Q et al we we 
Keats Auto Co vs Ore-Wash R & N to Des Moines, Ia., are excessive: Dec (4441). Complainant alleges it has pees patnd 
et al (4347). Complainant alleges de- 16, p 1062 shad 4 ’ been charged unreasonable rates on » excees 
fendants charged $7 on automobiles| each. A.. vs Nor Pac et al (4256) bituminous coal from points in_Illi- ee 
from New York, N. Y., to Portland, Complainant alleges he was chargea nois, Arkansas and Missouri to P¢ plaine 
Ore., and that reasonable rate would excessive rates on household goods Neb.; Oct 7, p 608. prorat 
not exceed $4.50; Sept 9, p 453. and live stock from Prosser, Wash.., Memphis Freight Bureau vs St L S W ao 
Kelly, G. A.. Plow _Co vs Tex & Pac to Shoshone, Ida.: July 29, p 258. et al (4289). Complainant alleses te 
et al (4475). Complainant alleges Lena Lumber Co et al vs CRI & P rates on cottonseed from points in worn 
rate on plow handles from Ft. Smith, et al (4387). Complainants wilege: Missouri and Arkansas to Memphis r oe I 
Ark., to Longview, Tex., excessive; rates on lumber and forest products Tenn., are excessive; Aug 19, p #- a. 
Oct 21, p 696. from Arkansas to Mississippi River Memphis Freight Bureau vs St L I M ‘ a 
Kent, I. H., Co vs Sou Pac (4253). points and destinations east are ex- & S (4297). Complainant alleges Se t 
Complainant alleges rate of $1.09 on cessive: Sept 16, p 489; ibid, p 494. rates on cottonseed from points in Morte 
cone honey from Fallon, Nev., to San Lipscomb-Russell Co vs Sou Ry et al Missouri, Arkansas, Louisiana and : (4989) 
Francisco, Cal., is excessive; July 29, (4326). Complainant alleges rate of Oklahoma to Memphis, Tenn., are ex- ants } 
p 258. 60 cents on coffee, roasted, from New cessive; Aug 19, p 362. : from 
Kentucky Distillery & Warehouse (Co vs York, N. Y., to Greenville, S. C., un- Memphis Freight Bureau vs St L S W coarse 
L & N et al (4243). Complainant al- just; that rate should not exceed 56 et al (4299). Complainant alleges noints 
leges rate of $1.38 on whisky from cents; Sept 2, p 414. rates on cottonseed from points in asked 
Louisville, Ky., to Wichita Falls, Lindsay Bros vs C & N W (4270). Missouri and Arkansas to Memp Nashvil 
Tex., is excessive; July 29, p 258. Complainants allege C L rate of 11.4 Tenn., are unjust; Aug 26, p 388. Comp! 
Kibbe, Irvin, vs St L Brownsville & M cents and L C L rate of 19.5 cents Memphis Freight Bureau vs Adams ax cross 
et al (4582). Complainant alleges on tank heaters, litter carriers and Co et al (4302). Complainant alleses ville, 
assessment of unreasonable minimum shoveling boards from Harvard, Iil., rates from eastern points, partic Nasson 
weights; Dec 16, p 1062. - eee Wis., excessive; Aug 5, od New York, N. xe — Memp is S (44 
> « . ; enn., are excessive and discriminate ra ore 
ae Tg Ice Co et alvs C&N Logadon, Asbury Smith, vs Ill Cent et in favor of St. Louis, Mo.; Aug 19, ? St at 
et al; July 15, p 147. al (4380). Complainant alleges he was 362. ana 7 
Knickerbocker Ice Co et al vs C M & charged unreasonable rate on coal Memphis Freight Bureau vs N C & St 14, p 
St P et al (4234). Complainants al- from Marissa, Ill., to Fort Worth, L et al (4439). Complainant allezes N tiona 
lege rate of 3 cents on ice from Wis- Tex., Sept 12. 1910; Sept 16, p 489. rate of 19 cents On cottonseed from omp! 
consin points to Chicago, IIl., excess- Lumbermen’s Exchange of St Louis et Hickman, Ky., to Memphis, Ten! inatio 
ive; that rate should not exceed 2% al vs Anderson & S R et al (4336). unjust and discriminatory; Oct Pp 


cents; July 22, p 194. Complainants aliege that defendants 609. 
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Complaints—Menasha 


Menasha Woodenware Co vs C & N W 
et al (4382). Complainant alleges it 
was charged unreasonable rates on 
wooden kegs from Menasha, Wis., to 
Kosciusko, Miss.; Sept 16; p 490. 

Merchants’ & Manufacturers’ Assn of 
Baltimore vs Atlantic City et al 
(4257). Complainant alleges passen- 
ger fare of $6 from Baltimore, Md., 
to Atlantic City, N. J., excessive and 
discriminatory; July 29, p 259. 

Merchants’ & Manufacturers’ Assn of 
New Albany, Ind., vs Aberdeen & A 
et al (4838). Complainant alleges un- 
just discirimination in rates from 
southern points to New Albany, Ind., 
in comparison with rates to points 
beyond and to St. Louis, Cincinnati 
and Evansville: Sept 2, p 415. 


Meridian Fertilizer Factory vs M & O 
et al (4457). Complainant alleges 
rats of $2.60 per ton on fertilizer from 
Meridian, Miss., to certain Alabama 
points and a higher proportional for 
destinations beyond excessive; Oct 
14, p 654. 


Michigan Central Co vs Pere M et al 
(4589). Complainant alleges rates on 
ground peas from points in Michigan 
to mills at Ubley and Port Huron, 
Mich., plus rates on split peas out to 
Pacific coast terminals excessive; 
transit privileges at milling points 
asked; Dec 30, p 1152. 

Milburn Wagon Co vs T St L & W 
(4300). Complainant alleges rate of 
70 cents on spring vehicles from To- 
ledo, O., to Memphis, Tenn., unjust; 
Aug 19, p 362. 

Miller, Albert, & Co vs M La & Tex 
et al (4321). Complainant alleges 
minimum of 30,000 pounds on pota- 
toes from Louisiana points to Fort 
Wayne, Ind., is excessive and should 
not exceed 24,000 pounds; Aug 26, p 
388. 

Miller, Albert, & Co vs Gt Nor et al 
(4423). Complainants allege they 
were charged unreasonable rate of 50 
cents on 200 sacks of potatoes from 
— Minn., to Rex, O.; Sept 30, p 
viv. 

Miller, Albert, & Covs St LIM&S et 
al (4442). Complainants allege rate 
of 39 cents on potatoes from Alexan- 
dria, La., to Peoria, Ill. (diverted from 
St. Louis, Mo.), unjust; Oct 7, p 609. 

Miller, Albert, & Co vs Pere M et al 
(4552). Complainants allege rate of 
15 cents on hay from Fountain, Mich. 
tt Ill., excessive; Nov 25, p 

Mobile Chamber of Commerce et al vs 
N & O et al (4242). Complainants 
allege tariffs limiting export and im- 
port traffic to shipside delivery to 
wharves reached by rails of defend- 
ants at Mobile, Ala., unjust and dis- 


criminatory; July 22, p 194. 
Moore, E. Lucas, Stave Co vs Ill Cent 
(4556). Complainant alleges rate of 


12.5 cents on oak and gum staves and 
headings from Brigard and Grenada, 
Miss., and intermediate points to 
New Orleans, La., proper, and for 
export, is excessive and should not 
exceed 10 cents; Nov 25, np 931. 

Moore, H. P., vs Sou Ry (4222). Com- 
plainant alleges rate of 42 cents on 
canned goods from Penrose, N. C., to 
Greenville, S. C. unjust and that rea- 
sonable rate would not exceed 25 
cents; July 15, p 158. 

Moore Hardware & Iron CoetalvsCR 
I & P et al (4428). Complainants 
allege rates to Cheyenne, Wyo., and 
various Colorado points are excessive; 
Sept 30, p 570. 

Morton Salt Co et alvs BR & P et al 
(4289) Complainants allege defend- 
ants have filed tariffs advancing rates 
from western New York fields on 
coarse salt in packages to C F A 
points 4 cents; suspension of rate 
asked: Aug 19, p 362. 

Nashville Tie Co vs L & N (4571). 
Complainant alleges rate ‘of 35¢ on 
cross ties from Stovall, Ky., to Louis- 
_Ville, Ky., excessive; Dec 16, p 1062. 

Nasson Commission Co vs St LIM & 
S (4469). Complainant alleges rates 
on grain from St. Louis, Mo., and East 
St. Louis, Ill., to Little Rock, Hope 
and Texarkana, Ark., are unjust: Oct 
_14, p 654. 

National Coal Co vs B & O (4554). 
Complainant alleges unjust discrim- 
ination in the matter of coal car dis- 
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tribution to its’ mines in Guernsey 
county, Ohio; Nov 25, p 931. 

National Implement & Vehicle Assn vs 
O 8S L et al (4197). Complainant 
alleges cancelation of reduced rates 
on returned agricultural implement 
and parts unjust; July 15, p 158. 

National Lumber Exporters’ Assn vs 
St LIM & S et al (4452). Complain- 
ant alleges rates on lumber for export 
from various points in Arkansas to 
New Orleans, La., are unjust and dis- 
criminatory; Oct 14, p 654. 

National Mfg Co vs A T & S F et al 
( ); July 8, p 108. Glucose rates. 

National Mfg Co vs A T & S F et al 
(4192). Complainant alleges rates on 
syrup from St. Joseph, Mo., to Cali- 
fornia terminals are excessive and 
discriminatory; July 15, p 158. 

National Mohair Growers Assn vs A T 
& S F et al (4255). Complainant 
alleges rates on mohair from points 
west of the Mississippi River to des- 
= east excessive; July 29, p 
od. 

National Pickle & Canning Co vs M & 
O (4398). Complainant alleges it has 
been charged unjust rate of 50 cents 
on pickles from St. Louis, Mo., to 
Birmingham, Ala.; Sept 23, p 528. 

National Pickle & Canning Co vs B & 
O S W (4408). Complainant alleges 
it was assessed unreasonable rate of 
9.3 cents on tomato pulp from Flora, 
Ill., to St. Louis, Mo.; Sept 23, p 528. 

National Refrigerator & Butchers’ Sup- 
ply Co vs StL 1M & S et al (4384). 
Complainant alleges it has been 
charged unjust rates on butchers’ 
blocks from New Memphis, IIll., and 
Whitewater, Mo., to Memphis, Tenn.; 
Sept 16, p 490. 

Neilson,. A. V., Ltd., vs La R & N et al 
(4351). Complainant alleges rates on 
loaded shells from Bridgeport, Conn., 
and New York, N. Y., to Alexandria, 
La., are unjust and unreasonable in 
comparison with rates to Little Rock, 
Fort Smith, Ark., and nearby points; 
Sept 9, p 454. 

Nevada Hills Mining Co vs Sou Pac 
(4231). Complainant alleges it was 
charged excessive rates on machinery 
and supplies from San Francisco 
Cal., to Fallon, Nev.; July 29, p 259. 

New Kentucky Coal Co vs L & N et al 
(4481). Complainant alleges it has 
paid excessive rates on coal from 
Appalachia and Blackwood, Va., to 


Evanston, North Chicago, Ill, Mil- 
waukee, Layton Park, West Allis. 
South Milwaukee and West Bend 


Wis. (reconsigned from Chicago, Iil.); 
Oct 28, p 763. . 

New Orleans Board of Trade, Ltd., vs 
GH &SA et al (4205). Complainant 
alleges rough rice rates from various 
Texas points to New Orleans, La., 
excessive and discriminatory; July 15, 
p 158. 

New Orleans Board of Trade, Ltd., vs 
Til Cent et al (4330). Complainant 
alleges inland proportionals on export 
tobacco unduly prefer English ports 
and discriminate against Irish and 
other European ports; Sept 2, pp 407 
and 415. 

New Orleans Board of Trade, Ltd., vs 


C RI & P et al (4355). Complainant 
alleges 40,000 pound minimum on 
rough rice to New Orleans, La., is 
unjust: that defendants maintain 


30,000 pound minimum to other points; 
Sept 9, p 454. 

New Orleans Board of Trade, Ltd., vs 
IL & N et al (4389). Complainant 
alleges rate of $3 per gross ton on pig 
iron from Birmingham, Ala., to New 
Orleans, La., is unjust and discrimi- 
natory; Sept 23, p 529. 

New Pittsburg Coal Co vs H V et al; 
Hocking Valley files answer to com- 
Plaint; admits intercorporate relation- 
ship with other lines, but denies rates 
are fixed by combination of rail lines; 


assails use of division to measure 
reasonableness of rate; Sept 9, p 
441, 

New Pittsburg Coal Co vs Hocking 
Valley (4275). Complainant alleges 


rate on coal’ for lake vessel fuel from 
Hocking district to Toledo, Ohio, is 
excessive: Aug 5, p $01; fbid., pv 302. 

New Pittsburg Coal Co vs Hocking 
Valley (4274). Complainant alleges 
rates on lake cargo coal from Hocking 
district to Toledo, Ohio. are excessive; 
Aug 5, p 301; ibid., p 302. 
















Complaints—Parlin iL 


New Roads Oil Mill & Mfg Co vs St LI 
M & S et al (4498). Complainant 
alleges rates on cottonseed from Ar- 
kansas points to New Roads, La., 
excessive and discriminatory; Oct 28, 
p 764. 

New Roads Oi] Mill & Mfg Co Ltd vs 
Tex & Pac et al (4549). Complainant 
alleges rates on cottonseed from pro- 
ducing points in northeast: Texas to 
New Roads, La., are excessive; Nov 
18, p 883. 

Nichols & Cox Lumber Co vs Manistee 
& N E et al (4557). Complainant 
alleges rate of 16 cents on lumber 
from Manistee, Mich., to Indianapolis, 
Ind., unjust; that rate should not ex- 
ceed 13 cents: Nov 25, p 931. 

Nicoll, B., vs D L & W et al (4390). 
Complainant alleges rates on iron ore 
from New York and New Jersey pro- 
ducing points to points of consump- 
tion in Pennsylvania and New Jersey 
are unreasonable; Sept 16, p 490. 

Nixon & Knox vs Cent of Ga et al 
(4368). Complainants allege unrea- 
sonable rates from Mission Ridge, 
Ga., to Dayton, Tenn.; Sept 16, p 490. 

Norcross Bros vs L & N (4189). Com- 
plainants allege rate of 36% cents on 
building marble from Tate, Ga., to 
Washington, D. C., unjust; July 15, p 


158. 
Norris, W. C., vs St L & S F et al 
(4510). Complainant alleges rate of 


40 cents on bar iron from St. Louis, 
Mo., to Tulsa, Okla., is excessive and 
discriminatory; Nov 4, p 793. 

Norton Lumber Co vs Tex & Pac et ai 
(4453). Complainant alleges it has 
been charged excessive rates on lum- 
ber from Bovle, La., to Lawrence, 
Lyons. Red Cloud and Hardy, Neb.: 
Oct 14. p 654. 

No-wood, Hal L., Attorney Generai, 
State of Arkansas vs Adams Express 
et al (4220). Complainant alleges ex- 
press rates between various Arkansas 
and interstate points excessive and 
discriminatory: July 15, p 159. 

Oakes & Co vs Union Pac et al (4509). 
Complainants allege rate of 95 cents 
on canned goods from Greeley. Colo., 
to Boise, Ida., is unreasonable and 
should not exceed 83 cents; Nov 4, p 
793. 

Ohio Valley Tie Co vs LH & St Let al 
(4411). Complainant alleges it has 
been charged unjust rates on ties to 
Louisville. Ky., from Sample and 
Stites, Ky.. when destined to Rush- 
ville, Shirley, Ind., and Erie, Pa.; 
Sept 23, p 529. 

Oklahoma Portland Cement Co vs M K 
& T (4203). Complainant alleges 
rates on cement from Ada, Okla., to 
northern and central Texas unjust 
and unreasonable: July 15, p 159. 

Oklahoma Portiand Cement Co vs M K 
& T et al (4337). Complainant alleges 
that defendants have unjustly ad- 
vanced rate on portland cement from 
Ada., Okla., to Shreveport, La., from 
15 to 17 cents and that reasonable 
rate would be 12% cents: Sept 2, p 
415. 

Orange Lumber Co vs Gulf Colo & S F 
et al (4176). Complainant alleges it 
has been charged excessive rates on 
vellow pine lumber from Hall City, 
La.. and Laska, Tex., to Hollis, Okla.; 
July 1, p 59. 

Orange Lumber Co vs Beaumont & GN 
et al (4237). Complainant alleges it 
has been charged unjust rates on yel- 
low vine lumber from Westville, Tex., 
to Wellington, Tex., and Onalaska, 
Okla.; July 29, p 259. 

Paze & Sons vs Sou Pac (4396). Com- 
plainants allege they were charged 
unjust rates for refrigeration on pre- 
cooled shipments of oranges from 
Pomona, Cal., to Portland, Ore.; Sept 
23, p 529. 

Paine Lumber Co vs C & N W et al 
(4278) Complainants allege rate on 
sash and doors from Oshkosh. Wis., 
to Dallas, Tex., is unjust; Aug 12, p 
337. 

Paine Lumber Co vs CCC & St L et al 
(4529). Complainant alleges rate of 
30.5 cents on doors from Cleveland, 
O., to Oshkosh, Wis., excessive: that 
rate should not exceed 24.5 cents; Nov 
11, p 829. 

Parlin & Orendorff vs Wash Run et al 

(1293). Complainant alleges rates on 

coke from Layton, Pa., to Canton, O., 

are excessive; Aug 19, p 363. 


























































































































































































































































































































Complaints—Partridge 












Partridge, Charles R., Lumber Co vs 
IL V_ (4619). Complainant alleges 
assessment of unreasonable demurrage 
charges on shipments of lumber re- 
ceived at Jersey City, N. J.; Nov 4, p 
793. 

Pate, D. S.. Lumber Co vs Sou Ry et al 
(4508) Complainant alleges rates on 
lumber from various Arkansas points 
to Cairo, IL, Louisville, Ky., Mil- 
waukee, Wis., and other points are 
excessive; Nov 4, p 793. 

Patent Vulcanite Roofing Co vs P C C 
& St L et al (4295). Complainant 
alleges rate of 48 cents on roofing 
paper or felt from Chicago, IIL, to 
Picayune, Miss., was unjust; Aug 19, 
p 363. 

Peerless Woolen Mills vs CN O & TP 
(4370). Complainant alleges it was 
assessed with unreasonable switching 
charges on coal at Chattanooga, Tenn., 
on shipments from Tennessee mines 
to Georgia; Sept 16, p 490, 

Pease Grain & Sand Co vs C B & Q 
(4540). Complainant alleges rate of 
17 cents on shelled corn from Bur- 
well, Neb., to Norton, Kan., excess- 
ive; that rate should not have ex- 
ceeded 12 cents; Nov 11, p 829. 

Platten Produce Co vs C & N W et al 
(4395). Complainant alleges it was 
charged excessive rate on potatoes 
shipped from Green Bay, Wis., to 
Galva, Ilil., and reconsigned to Gales- 
burg, lll.; Sept 23, p 529. 

Ploughe, Sheridan, vs C & N W et al 
(——). Complainant alleges it has 
been assessed unjust rates on apples 
from Arlington, Neb., to Hutchinson, 
Kan.; July 1, p 59. 

Ploughe, Sheridan, vs C B & Q et al 
(4484). Complainant alleges rates on 
apples from Hamburg, Ia., to Hum- 
boldt, Kan., excessive; Oct 28, p 764. 

Pole Stock Lumber Co vs Yazoo & M V 
et al (4251). Complainant alleges rate 
of 30 cents on lumber from Clinton 
and Warnerton, La., to South Chi- 
cago, Ill., excessive; July 29, p 259. 

Portland (Ore.) Chamber of Commerce 
vs OS L (4186). Complainant alleges 
class rates from Huntington, Ore., to 
points east are excessive and dis- 
criminatory; July 1, p 59. 
Portsmouth Steel Co vs B & O et al 
(4196). Complainant alleges rate of 
$2.53 per- ton ‘on furnace limestone 
from Martinsburg, W. Va., to Ports- 
mouth, O., unjust; July 15, p 159. 





Powell & England vs Gt Nor et al 
(4473). Complainants allege they 


have been charged unjust rate of $1.39 
on flaxseed from Minneapolis, Minn., 
to Valier, Mont.: Oct 21, p 696. 
Proprietary Assn of America vs N Y C 
& H R et al (4468). Complainant al- 
leges rate of 75 cents on advertising 
matter between New York, N. Y., and 
Chicago, Ill., unjust: Oct 14, p 654. 
Public Utilities Commission for State 
of Kansas vs A T & S F et al (4353). 
Complainant alleges rates on all classes 
of goods from St. Louis, Mo., and 
other Mississippi River crossings to 
Topeka, Salina, Wichita, Dodge City 
and Goodland, Kan., are excessive 
and unjust in comparison with rates 
to Kansas City, Mo.: Sept 9, p 454. 


Radinsky, A. D., vs Colo & Sou et ai 
(4218). Corplainant alleges rate of 


95 cents on rags from Denver, Colo., 
to St. Johns, Ore., unreasonable; July 
15, p 159. P 

Railroad Commission of Indiana vs Wa- 
bash et al (4513). Complainant al- 
leges rates on classes and commodities 
from Indiana to Missouri points are 
excessive and discriminate in favor 
of Chicago and other Illinois points; 
Nov 4, p 794. 

Railroad Commission of Montana vs 
Nor Pac et al (4356). Complainant 
alleges defendants charge unreason- 
able rates, C L and L C L, on ma- 
chinery from Butte, Mont., to Idaho 
and Washington points; Sept 9, p 454. 

Red River Oil Co et al vs Tex & Pac 
et al (4364). Complainants allege 
concentration charges and regulations 
on cottonseed are excessive and un- 
reasonable; Sept 16, p 490; ibid, 494; 
Sept 23, p 522. 

Reliance Mfg Co vs Ala GS 
(4410). Complainant alleges it was 
charged overweight on 44 cases of 
cotton piece goods shipped from Me- 
ridian, Miss., to Michigan City, Ind., 
Dec 29, 1909; Sept 23, p 529. 


et al 
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Reno Grocery Co vs Sou Pac (4252). 
Complainant alleges rate of 75 cents 
on sugar from San Francisco, Cal., 
to Reno, Nev., excessive; Aug 5, p 301. 


Republic Metalware Co vs’ Erie et al 
(4301). Complainant alleges it paid 
excessive rates during 1909 and 1910 
on stampware, ‘tinware, etc, from 
Buffalo, N. Y., to Pacific coast ter- 
minals; Aug 19, p 363. 


Rhinelander Paper Co vs M St P&S 
S M (4341). Complainant alleges rates 
on pulpwood from Michigan points to 
Rhinelander, Wis., are excessive and 
discriminatory; Sept 2, p 415. 


Richmond Hosiery Mills vs N C & St L 
et al (4397). Complainant alleges it 
was assessed unjust switching 
charges at Chattanooga, Tenn., on 
coal from Whitwell, Tenn., to Ross- 
ville, Ga.; Sept 23, p 529. 


Riverside Mills vs Augusta & Sou S S 
Co et al (4521). Complainant alleges 
rates on cotton factory sweepings 
from Augusta, Ga., to eastern, inte- 
rior eastern and New England points 
excessive; Nov 11, p 829; ibid, p 830. 

Riverside Mills vs Georgia R R et al 
(4522). Complainant alleges it has 
been assessed unjust rates on fac- 
tory sweepings from Augusta, Ga., to 
Lockland, O.; Nov 11, p 829; ibid, 
p 830. 

Riverside Mills vs Charleston & W C 
et al (4523). Complainant alleges rate 
of 38 cents on cotton factory sweep- 
ings from Longdale, Ala., to Augusta, 
Ga., excessive; that rate should not 
have exceeded 26 cents; Nov 11, p 829; 
ibid, p 830. 

Riverside Mills vs Cent of Ga et al 
(4524). Complainant alleges it has 
been assessed excessive rates on cot- 
ton bagging from Augusta, Ga., to 
Texas points; Nov 11, p 829; ibid, p 
830. 

Riverside Mills vs Sou Ry et al (4525). 
Complainant alleges rate of 42 cents 
on cotton waste from Augusta, Ga., to 
Newport News, Va., excessive; Nov 
11, p 829; ibid, p 830. 

Robinson Clay Products Co vs B & O 
et al (4248). Complainant alleges rate 
of 15% cents on stoneware from East 
Akron, O., to Fonday, Ont., excessive; 
Aug 5, p 302. 


Rulman, E., vs Sou Pac et al (4324) 
Complainant alleges rates on steel 
furnaces and wire baskets from 
Schulenberg, Tex., to points east of 
the Mississippi River are excessive; 
Sept 2, p 415. 

Ryley, Millard P., vs Wabash (4580). 


Complainant alleges defendant has re- 
fused to honor his bill for reweigh- 
ing services on grain at Black Rock, 
N. Y.: Dec 23, p 1107. 

St Louis Blast Furnace Co vs Virginian 
et al (4245). Complainant alleges 
rates on coke of $2.80 per ton from 
Deepwater, W. Va., to St. Louis, Mo., 
and 10 cents from Page, W. Va., to 
Deepwater excessive; July 22, pn 194 

San Joaquin Cable Grape Growers’ Assn 
vs Sou Pac (4369). Complainant al- 
leges icing charges at Lodi, Cal., on 
eastern shipments of fruit are un- 
reasonable and unjust: Sept 16, p 490. 

San Francisco News Co vs C & N W 
et al (4213). Complainant alleges it 
has been charged unreasonable rates 
on books and magazines, L C L, from 
Chicago, Ill., to San Francisco, Cal.; 
July 15, p 159. 

Schuette, Wm., 
et al (4407). Complainants 
they have been charged unjust rates 
on lumber from Ely, Minn., to Brook- 
ville, Pa.; Sept 23, p 529. 

Seaboard Refining Co vs Ala GS et al 
(4367). Complainant alleges it 
been charged excessive rates on cot- 
tonseed oil from Texas points to 
Gretna. La.. for refining and reship- 
ping: Sept 23, 529. 

Security Vault & Metal Works vs Spo- 
kane P & S et al (4420). Complain- 
ant alleges rate of $3 on one three- 
foot power squaring shear from New- 
ark, N. J., to Portland, Ore., is 
unjust; Sept 30, p 570. 

Security Vault & Metal Works vs Ore- 
Wash R & N et al (4491). Complain- 
ant alleges rate of 96 cents on gal- 
vanized sheet iron from Middleton, 
O., to Portland, Ore., excessive; that 
just rate should not exceed 85 cents; 


Oct 28, p 764. 
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Complaints—Standard 
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Shaw, James B., ws Rutland et al 
(4230). Complainant alleges rate of 
30% cents on cattle from Chateaugay, 
Burke and Cherubusco, N. Y., to New- 
ton, Conn., 


unjust, and that rate 
should not exceed 24 cents; Aug 5, 


p 302. 

Sheboygan Mineral Water Co vs C & 
E I et al (4400). Complainant alleges 
rate of 16 cents on empty mineral 
water bottles from Belleville, Ill., to 
Sheboygan, Wis., is unreasonable; 
Sept 23, p 529. 

Shelby County Washed Coal Co vs C B 
& Q et al (4358).. Complainant alleges 
it has been charged excessive rates 
on bituminous coal from Wyoming, 
Ill., to Mason City, Ia.; that $1.40 per 
net ton was quoted and $2.44 as- 
sessed; Sept 9, p 454. 

Shoal Creek Coal Co vs T St L & W 
et al (4480). Complainant alleges 
rate of $1.32 per ton on coal from 
Panama, Ill., to Keokuk, Ia., excess- 
ive; that rates should not exceed $1 
on lump, egg and nut, 95 cents on 
mine-run and 90 cents on pea, slack 
and screenings; Oct 28, p 764. 

Shults, D. W., & Co vs Kanona & P 
(4320). Complainants allege the as- 
sessment of unreasonable demurrage 
charges at Prattsburgh, Wheeler and 
Kansona, N. Y.; Aug 26, p 382; ibid. 
388. 

Smith-Payson Lumber Co vs Salem W 
& S et al (4268). Complainant alleges 
rate of 461%4 cents on oak lumber from 
West Eminence, Mo., to Hibbings, 
Minn, unjust; Aug 5, p 301. 

Snow Lumber Co vs P & Ret al (4483) 
Complainant alleges rate of 40 cents 
on building material from High Point, 
N. C., to Philadelphia, Pa., unjust 
and discriminatory; rate of 19 cents 
asked; violation of fourth section al- 
leged; Oct 28, p 764. 

Southern Furniture Mnfrs’ Assn vs Sou 
Ry et al (4585). Complainant alleges 
rates on furniture from Carolina ter- 
ritory to Pacific coast and other points 
west of the Missouri River are ex- 
cessive and discriminatory; Dec 16, p 
1062. 

Southwestern Millers’ League vs A T & 
S F et al (4376). Complainants allege 
rules governing shipments of grain 
and products in mixed carloads from 
milling points in Kansas, Nebraska, 
Missouri and Oklahoma to various in- 


terstate destinations are unjust and 

unreasonable; Sept 16, p 490. 
Southwestern Missouri Millers’ Club vs 

M K & T et al (4371). Complainants 


allege that defendants refuse to pre- 
pare cars properly for grain and prod- 
uct shipments in sacks and refuse to 
reimburse millers for expenses in- 
curred in properly preparing the 
same; Sept 16, p 490. 

Southwestern Missouri Millers’ Club vs 
M K & T et al (4372). Complainant 
alleges rates on grain and products 
from points in Kansas and Missouri 
to consuming points in Arkansas, 
Louisiana, Alabama and other south- 
ern destinations are unjust; Sept 16, 
p 490. 

Squire Dingee Co vs CI & L et al 
(4535). Complainant alleges rate of 
52 cents on pickles from Chicago, Il 


to Atlanta, Ga., excessive; Nov 11, 
p 830. 

Stacey, E. P., & Sons Co vs M Pac 
et al (4526). Complainant allege: 


has been assessed unreasonable rates 
on apples from points in Kansas, Mis- 
souri and Iowa to points in Minne- 
sota: Nov 11, p 829. 

Standard Box Co et al vs Sou Pac 
(4284). Complainants allege rates on 
lumber, box sheoks and forest prod- 
ucts from points in Oregon to points 
in California are excessive; Aug 12, 


337. 


Standard Oil Co vs Pac Co et al 
(4518). Complainant alleges it has 
paid excessive rates on stoves from 
Cleveland, O., to St. Paul, Minneap- 
olis, Mankato, Minn., La Crosse and 
Superior, Wis.; Nov 4, p 794. 

Standard Oil Co vs M St P& SSM 
et al (4534). Complainant alleges rate 
of 36% cents on tank steel from 
Leetsdale, Pa., to Superior, Wis., ex- 
eessive; that rate should not exceed 
32 cents; Nov 11, p 829. 

Standard Oil Co of Kentucky vs A C L 
et al (4591). Complainant alleges 4 
rate of 55 cents on turpentine from 
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Complaints—States 








Savannah, Ga., to Montreal, P. Q., 
injust; that reasonable rate would 
not exceed 37% cents: Dec 30, p 1152. 

State of Iowa, ex rel, Board of Rail- 
road Commissioners vs A T & S F 
et al (4424). Complainant - alleges 
rates between points in Iowa on the 
west bank of the Mississippi River 
and Trunk Line and C F A points 
are excesSive and unduly favor cities 
on the east bank of the river; Sept 

° ) vt. 

Ss ta ae Iowa, Board of Railroad Com- 
missioners, et al vs A C L et al 
(4505). Complainants allege rates on 
glucose from Iowa to eastern points 
are unjust and discriminatory; Nov 
4, p 796; Nov 11, p 829. 

Sterling Salt Co vs P R R et al (4536). 
Complainant alleges rate of 14 cents 
on bulk salt from Halite, N. Y., to 
Chicago, Ill, excessive; that rate 
should not exceed 10 cents; Nov 11, 
p 830. 

Stratford Coal Yards vs C RI & P et al 
(4238). Complainant alleges it has 
been charged unjust rate on millet 
seed from Stratford, Tenn., to Atchi- 
son, Kan.; Aug 5, p 302. 

Street & Graves vs St LIM & §& 
(4208). Complainants allege rate of 
21 cents on cottonseed hulls from 
Little Rock, Ark., to Snyder, Tex., 
unjust; that reasonable rate would 
not exceed 16 cents; July 15, p 159. 

Strauss, Ignatz, & Co vs Sou Pac (4388) 
Complainants allege they were 
charged excessive rate on fans (ex- 
Kobe, Japan) from San _ Francisco, 
Cal., to New York, N. Y.; Sept 16, p 
490. 

Struck, Alfred, Co vs L & N et al 
(4311). Complainant alleges minimum 
of 30,000 pounds on doors and windows 
from Louisville, Ky., to southern and 
western points excessive: that rea- 
sonable minimum would not exceed 
10,000 pounds; Aug 26, p 388. 

Sunflower Glass Co et al vs Mo Pac et al 
(4374). Complainants allege glass 
rates from Kansas points to destina- 
tions in Iowa, Minnesota, South Da- 
kota and the territory west of the 
Missouri River, including Pacific 
coast and southwestern points, are 
unjust and discriminatory; Sept 16, 
p 490. 

Switzer Lumber Co vs K C Sou (4417) 
Complainant alleges it has heen 
charged unjust rates on lumber from 


Staples, La., to Fort Smith, Ark.; 
Sept 30, p 570. 
Tampa Fuel Co vs A C L (4488). Com- 


plainant alleges charge of 25 cents per 
ton for unloading coal from vessels at 
Port Tampa, Fla., is excessive: Oct 
28, p 764. 

Texas Seed & Floral Co vs N YC & 
St L et al (4201). Complainant alleges 
rate of $1.74 on brooders from Buffalo. 
N. Y., to Dallas, Tex., unjust; July 
15, p 159. 

Texas Cement & Plaster Co vs St L& 
S F et al (4425). Complainant alleges 
rates on cement from Plasterco, Tex., 
to A T & S F points are excessive, 
and that joint through rates and 
routes have been denied: Sept 30, 1} 
560: ibid, 570. 

Thomas Iron Co vs P R R et al (4590). 


Complainant alleges assessment of 
unjust rates on iron‘ore from Girard 
Point (Philadelphia), Pa., to Island 


Park Furnace Co; Dec 30, p 1152. 

Thompson & Sons Mfg Co vs C M & 
St P et al (4225). Complainant al- 
leges rate of 65 cents on machinery 
(one piece) from Indianapolis, Ind., 
to Beloit, Wis., unjust: July 15, p 159 

Tiffin Hardware Co vs Ky & Tenn et al 
(4515). Complainant alleges rate of 
17 cents On lumber from Yamacrow 
and Oz, Ky., to Cincinnati, O., is ex- 
cessive and should not exceed 11! 
cents: Nov 4, p 794. . 

Timmons, Harmount, vs L & N et al 
(4206). Complainant alleges it has 
been charged unreasonable rates on 
ties from Kentucky to Indiana points; 
July 15, p 159. 

Transportation Bureau of the City of 
Wichita vs St LL & S F et al (4290). 
Complainant alleges rates on canned 
roods from points in Arkansas and 


Missouri to Wichita, Kan., are ex- 
c4ssive and discriminatory; Aug 19, 
D 363. 


Transportation Bureau of the City of 
Wichita vs St L & S F et al (4294). 





Transportation 


Traugott, Schmidt & Sons vs Mich Cent 


Tuffli 


Underwood Veneer Co vs C& N W etal 


Union Ccal & Coke Covs CB & Q etal 


Union Tanning Co et al vs Sou Ry et al 


United States Gypsum Co vs C RI & 


United States Packing Co vs S 


United States Portland 


University 
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Complainant alleges rates on dried 
and evaporated fruits from points in 
Arkansas to Wichita, Kan., are ex- 
cessive and discriminatory; Aug 19, 
p 363. 

Bureau of the City of 
Wichita vs A T & S F et al (4305). 
Complainant alleges merchandise 
rates from Wichita, Kan., to Denver, 
Colo., and Colorado common points 
are excessive; Aug 19, p 363. 


et al (4462). Complainant alleges 
rates of 50 cents to Boston, Mass., 45 
cents to New York, N. Y., and 43 
cents to Philadelphia, Pa., on wool 
in grease from Detroit, Mich., unjust 
and unduly preferential; Oct 14, p 
654. 

Bros Pig Iron & Coke Co vs 
Colo Mid et al (4528). Complainant 
alleges rate of 25 cents per ton on pig 
iron from Colorado Springs, Colo., to 
Leadville, Colo., on movement from 
St. Louis, Mo., excessive; that just 
rate would not exceed 15 cents; Nov 
11, p 830. 


(4178). Complainant alleges it has 
been charged unjust rate of 28% cents 
on birch veneer from Wausau, Wis., 
to Muskegon, Mich.; July 1, p 59. 


(4437). Complainant alleges assess- 
ment of unjust minimum on carload 
of coal from southern Colorado mines 
to Ashland, Neb.; Oct 7, p 609. 


(4389). Complainants allege rates of 
$2.05 per ton on coal to Old Fort, 
N. C., and $2.25 to Morgantown, N. C., 
from mines near Dante and Stonega, 
Va., are excessive: Sept 23, p 529. 


P et al (4421). Complainant alleges 
defendants have canceled join 
through rates on cement from El 


Dorado, Okla., to points on C RI&P 
and that combinations of locals in 
effect are excessive; Sept 30, p 560; 
ibid, 570. 
A & 
A P et al (4366). Complainant alleges 
rate of $2,685 on dressed poultry from 
Cuero and Yoakum, Tex., to Boston, 
Mass., is excessive and should not 
exceed $1.45; Sept 16, p 491. 
Cement Co vs 
Union Pac et al (4569). Complainant 
alleges rates on cement from Yoce- 
mento, Kan., to various Montana 
points are excessive; Dec 9, p 1010. 
of Mississippi et al vs II 
Cent et al (4507). Complainants al- 
lege rates of $1.80 per ton on coal 
from mines in vicinity of Centralia. 
Carbor dale, DeSoto, Il., ete., to Ox- 
ford, Miss., excessive; that just rate 
should not exceed $1.25: Nov 4, p 794. 


Vidger, Louis, Co vs Sou Pac et al 
(4438). Complainants allege rates on 
lemons, oranges and grapefruit in 


mixed, and lemons in straight car- 
loads from California points to RBis- 
marck, N. D., unjust; Oct. 7, p 609. 

Virginia-Carolina Chernical Co vs L & 
N et al (4545). Complainant alleges 
rates on phosphate rock from Mt 
Pleasant and JorGansburg, Tenn., 
districts to Staunton, Va., are excess- 
ive; Nov 18, p 883. 

Virginia Mfg Co vs A C L et al (4456). 
Complainant alleges rates on baskets 
and fruit boxes from Suffolk, Va.. 
to various eastern and New England 
points are excessive: Oct 14, p 654. 

Wagoner, H., Brewing Co vs P R R et 
al (4530). Complainant alleges rate 
of $3.23 on bottle caps from Baltimore. 
Md., to Salt Lake City, Utah, unjust: 
Nov 11, p 830. 

Walsh & Weidner Boiler Co vs P & R 
et al (4212). Complainant alleges 
rate of 83 cents on iron from Potts- 
town, Pa., to Chattanooga, Tenn., ex- 
cessive; July 15, p 159. 

Waukesha Lime & Stone Co vs CM & 
St P et al (4579). Complainant al- 
leges rates of 4 cents via the C & 
N W and 2% cents via the C M & 
St P on sand and gravel from Wau- 
kesha, Wis.. to Chicago. IIl., excess- 
ive; that charge should not exceed 
1% cents; rates on pulverized, 
crushed, rubble and broken stone also 
attacked: Dec 16, p 1062. 

Weise-Hallman Co vs Kewaunee G B & 
W et al (4184). Complainant alleges 
rates on merchandise from points in 
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Pennsylvania and Ohio to Green Bay, 

Wis., are excessive; July 1, p 59. 
Welch, E. D., Co vs AT & S F et al 
Complainant alleges rate on 
mattresses, L C L, $1.71 from El Paso, 

















































































































Santa Fe, N. M., and $1.57 to Albu- 
are excessive; 


Wells Bros vs Chi & Erie et al (4551). 
Complainants allege rate «f $1.01 on 
sale tickets from Elmira, 
Coffeyville, 


West Coast Shingle CovsCStPM&O 
Complainant 
assessment of unjust charges on car 
lumber from Sterling, Wash., 
reconsigned from Minne- 
sota Transfer, Minn.; Dec 23, p 1107. 
West Point Mfg Co vs Chattahoochee V 
Complainant 
rates on cotton duck and drills from 
Francisco, 
are excessive; Sept 16, p 491. 
West Virginia Rail Co vs B & O et al 
Complainant alleges 
been assessed unreasonable rates on 
steel rails ffom Huntington, W. Va., 
to various West Virginia points; July 


Western Chemical Mfg CovsA T&SF 

Complainant 
on returned 
Angeles and 

should not exceed 87% 
Western Grain Produce Co vs Pere M 
Complainant alleges it 
has been charged unreasonable rates 
on final molasses from Hubbard and 
to Hammond, 


Western Pole Co vs B & O et al (4511). 
Complainant 
unreasonable weights on two cars of 
cedar poles from Newport, Wash., to 
Cleveland, O.; Nov 4, p 794. 

Western Traffic Assn et al vs Pa Co et 

Complainants allege they 

unjust rates on 

iron axles and auto parts from various 


have been 


July 15, p 159. 
Western Traffic 
& St L et al (4537). 
leges rate of $3 
from Indianapolis, 


Association vs 
Complainant al- 
automobile 
San Fran- 


Wharton Stee] Co vs D L 

Complainant alleges rates on 

iron ore from Kanes and other New 
York points to points in New Jersey 
and Pennsylvania are 
comparison with rates to Buffalo and 
Port Henry, N. Y., from same points; 
Sept 2, p 415. 

Wheeler Lumber, Bridge & Supply Co 
vs St LIM & S et al (4291). 
plainant alleges it has been charged 

unjust rates on oak planks from Silk 

to Des Moines, Ia.; 


Whiteland Canning CovsPCC&StL 
Complainant alleges that 
defendants unjustly 


et al (4346). 


densed and evaporated milk; Sept 2, 
p 408; Sept 9, p 454. 

Wichita Wholesale Furniture Co vs St 
LIM & S et al (4506). 
alleges rate of 50 cents on furniture 
from Fort Smith, 
Kan., is excessive and should not ex- 
ceed 32% cents; Nov 4, p 794. 

Wichita Wholesale 


Complainant 


to Wichita, 





Complainant 
50 cents on furniture 
to Wichita. 
that rate should not 


alleges rate of 
Fort Smith, 
Kan., excessive: 
exceed 32% cents; Nov 11, p 830. 
Wilson Bros vs DL & W (4401). 
plainants allege ‘they have been as- 
sessed with storage charges 
without tariff authority; 


Windsor Milling & Elevator Co vs Colo 
& Sou et al (4276). 
leges rate of $1.50 on flour from Wind- 

to Globe, Ariz., excessive; 


Complainant al- 


sor, Colo., 
Aug 12, p 337. 
Wisconsin Carriage Co vs Pere M et al 
Complainant alleges it was 
cnarged excessive rate of 55 cents on 
buggy bodies in the white from Low- 
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CONTROL, Common 


See “Carriage, Continuous.” 





shippers, in entering into said con- 
tracts, were aware that it was cus- 





order must be based upon transporta- 
tion considerations. While it may 


scilias tate a aie. f " ‘sd Alt give 
- 7 aes on tl 
7 Ry ay to Janesville, Wis.; Sept Oe iaaie ak énent Pieduben.”” wr to ae oot this ay Over disre 
Wisconsin State Millers’ Assn vs C M : ties oolak ef alo soanean ‘ora 
& St P et al (4465). Complainant |COOPERING CARS the case might be, and Los Angel S foree 
alleges rates of 15% cents on wheat See “‘Allowances—Repairing Cars.”’ Whether the facts set forth in peti- ing 1 
and 14% cents on corn and oats from tioners’ bill, viz, value or service, past 
Council Bluffs, Ia., and Omaha, Neb., |CORN, Broom method of performance, fact that disre 
and rates one cent lower from Kansas See “Grain and Grain Products.”’ public delivery tracks are ample to riers 
ow Mh ge 2 ee. ea ae COTTON take care — — F es oeeute whic 
> * ’ y, 1¢ a cause o action epends upor amir 
Rapids, and various other Wisconsin Concentration—Texas: State railroad whether the petitioners ieee the we a 
points are unjust; Oct 14, p 654. commission issues new concentration ful right to make the $2.50 charge for gesti 
Wisconsin Steel Co vs P & L E et al rules; July 15, p 154. ’ the industrial track service. In the lemno 
(4449); Oct 7, p 609. Lighterage, Absorption of Charges: A absence of usage, or special contract, rate, 
Wisconsin Steel Company vs Pitts & provision in the tariffs of defendants carriers, under common law, are tend: 
L E et al ( ); same vs P RR to the effect that a charge shall be bound to deliver at the residence or prote 
et al ( ). Alleges increase from made for lighterage in New York place of business of the consignee, the 
$2.35 to $2.50 per ton on blast fur- harbor of shipments of cotton weigh- but this rule has never been applied is b 
nace coke from Connellsville district ing less than 24,000 pounds not found to railroads. The order of the Com- auth 
ears Chicago, Ill., unjust; Sept } Med er Eclat ot & pr Fy ag oe —— in violation try : 
, p 552. s é 3929), ts) e c © regulate commerce, is ve 
Wood, Alan, Iron & Steel Co vs PRR 21 I C C Rep, 581; Nov 25, p 905. evidently upon the theory that it was ers | 
et al (4254). Complainant alleges Louisiana, Intrastate: Rate of 50c from in violation of section 1. The con- sion 
switching regulations at Ivy Rock, Gulf, Colorado & Santa Fe points to clusion was based on two findings; $1 ra 
Pa., are unreasonable; Aug 5, p 302. New Orleans, ordered; New Orleans that the industrial track upon which Com: 
Wood, Alan, Iron & Steel Co vs P & R Cotton Exchange vs Gulf Colo & S F the service was rendered was part of rates 
et al (43403. Complainant alleges it _(La R R Com); Oct 7, p 612. the carrier’s terminal facilities, and but ° 
is discriminated against in the matter| New Orleans-Texas: Texas railroad not a plant facility; that the service is bv t 
of switching services: that it is com- commission holds hearing involving the same as that performed in depot proce 
pelled to perform its own switching Texas-New Orleans rates; roads, oth- or team track delivery. The court Atchis« 
at its plant at Ivory Rock, Pa.. while er than Texas & Pacific, agree to can- does not think that whether the track Unite 
competitors are given similar service cel out 52%-cent rate from Texas is a terminal or plant facility deter- al vs 
wyeratls: Sept 2, p 415. — to New Orleans; Sept 23, p mines the Jegality we the charge. Sang invol 
olfe, Fred, Co vs Mallory S S et al ee : oi i real question 18: is tne carrier law- ae 
(4482). Complainant alleges he has Rate Advance—Suspension of: See also fully entitled to make the charge? T to re 
paid unjust rates on ground cork from — Rate Hearings, Arguments, cones, - not constrained to hold that a 
" "4 Iv om : ° the finding that the industrial tean decis 
On te th ¥., to Pearsall, Tex.; South Carolina: State commission re- track delivery is the eanie as om Appli 
Wright, J. W., & vs Ve ali 53% uses to order carriers to load and track or depot service precludes the Rep, 
Complainant haa cscagee ap By yl unload cotton at non-agency stations; court from reaching a different con- agree 
assessed on one piece of machinery one ow - Mi iP clusion on the present record. Where sont 
from Greenville, Ill., to St. Louis, Mo. ~ sion ance: Muissour a- the facts are undisputed, as in this guide 
dspgg A . op a cific-Iron Mountain systems restore case, the ultimate conclusion of the in th 
excessive; that rate should not have compression privil I tt . ; ; i f 
exceeded $1.84 per hundred pounds; pompres privileges on cotton, and Commission is a mixed question of If th 
Nov 11, p 830. : ae aeae tes Pay Dg Pa the aa law and fact open to review by the > 
Wri ; . . -1612 is Ww rawn; Sept 2, p . court. To say that industrial serv- violat 
eal (4478) Complainant “> 3 2 Texas—Concentration: State commis- ice involving the transportation of if, in 
saan 3 a sion amends rules with respect to freight between plants located from produ 
has been charged unjust rates on de- refunds: Aug 26 391 ; i , ‘ . sh 
murrage and storage at Moline, Ill.; st ; ug «<0, DP . : one-fifth of a mile to seven miles from short 
Oct 21, p 696 , 9 mon ye gee directs rege to the main track of the carrier upon , 
Z «1, . é all c n in condition - phi i é arif j 
Wis cae 7 Senne P&S et al Gavel. in so far as eousnranaten ie on. pone gg a qaueary ur aa ~~ the d 
31). omplainant alleges it has cerned; Sept 30, p 552. the admitted physical facts as to be exem| 
been charged unjust rate of 95 cents untenable. In the absence of statu- rule | 
og on Te gee yee eet ee COTTONSEED OIL tory requirement the carriers are not The 
tine > ines Pra “570 + to Portland, Cairo, Ill., to Chicago, Ill., and to Cin- bound to make this industrial track estab! 
-» Sep » P old. we aye os ane Senge oy, ——— delivery; if they voluntarily perform — 
) 5 cents to hicago an cents i ¢ is se rhy ay oun 
COMPRESSION to Cincinnati and Louisville. on facts wo ge Laem inal ottey aux ‘a ‘esmnd Canat 
See “Cotton.” of record, not found prejudicial; Rob- ice. Since the carrier is not bound by territ 
erts Cotton Oil Co vs Ill Cent et al law to make industrial delivery, it fol- petiti 
CONCENTRATION (3394), 21 I C C Rep, 248; July 8, p 94. lows that the industrial track service parts 
See “Cotton.” is a special service and is not one 1e 1 
% COTTONSEED AND PRODUCTS a that the carrier is bound to perform haul i 
CONDENSED MILK Louisiana commission susiained by U. S. for the general tariff service charge ed in: 
s “Dairy Products.” Circuit Court of Appeals in reducing for freight destined to Los Angeles when 
» Saw ladies ame Sua Ceo Gatele’ sotenecsai ts hE’. Dane Baas Seementine fourtt 
sxas - s es co see 29, 2 2 udge ack, dissenting ‘our 
CONNECTIONS, Switch hull shavings same rate as coiton holds orders were within power of tion 
See “Switch Connections.”’ linters; Dec 23, p 1105. Commission under section 15 of Act; ne . 
Sept 30, p 540. + ) 
CONSOLIDATIONS COURTS, Commerce : Atchison, Topeka & Santa Fe et al vs E T, 
See ‘“‘Mergers.”’ See also “Legislation, National,” and United States, No 7. This action it was 
edideeteATED MeENTS — of the Commerce — to —— the a of the coe 
F ourt.”’ order of the Interstate ommerce ‘ong 
See ‘‘Rates, in General—Application Accounting Rules: Kansas City South- Commission entered in Arlingto and th 
of.” aie “ten gy A rage gar ng A ye & * al wr A oy oe 
rules, particularly as to & S Sou Pac et al, 16, 1 Cc Rep, 
CONTINUOUS CARRIAGE OR SHIP- division between capital and operat- 148, whereby a rate of $1 was estab- be hel 
MENT ing expenses on abandoned proper- lished on lemons from _ California carrie! 
See “Carriage, Continuous.” — agg gta board’s jurisdiction; points to eastern destinations. The oe 
ov » Pp . cause was transferred from the Cir- sions | 
CONTRACTS . Allowances—Lighterage: Court rules cuit Court for the District of Kansas ply. 
See also under “Reparation.” | that it will hear testimony in support Petitioners charge that the order of three 
Company Material—Division of Rates: of petitioners’ bill, in Baltimore & the Commission is without the scope clause 
Contracts between carriers and ship- Ohio vs United States, involving va- of the delegated authority under amend 
pers which look to the imposition of lidity of order of Commission in the which it purports to have been mad lows t 
unpublished divisions of joint rates Federal Sugar Refining Co. case, 20 that the Commission did not pass up- points 
condemned; Beekman Lumber Co vs IC C Rep, 200; Oct 7, p 602. on the intrinsic reasonableness of the fact tl 
Miss Cent et al (3275), 21 I C C Rep, Atchison, Topeka & Santa Fe et al vs $1.15 rate condemned or of the $1 rate Pacific 
276; July 15, p 138. Interstate Commerce Commission et ordered, but reduced the rate to 4 River 
Ex-Post-Facto Laws; Effect on Con- al (No 2). The Interstate Commerce point where, in its judgment, Cali- that t 
tracts Broken: See “Courts, Federal Commission, in a proceeding entitled fornia producers might successfully the Cx 
—Contracts.”’ Associated Jobbers of Los Angeles compete with Sicilian lemon growers per se, 
Limited Liability: Washington Supreme vs A T & S F et al, condemned a in a broader market than would oth- reason 
Court sustains validitv of limited lia- charge of $2.50 per car for industrial erwise be possible. If complainants would 
bility contracts; Nor Pac vs Carstens track delivery on traffic at Los An- are correct, then it necessarily fo!- tion fr 
Packing Co; Aug 5, p 268. geles, Cal., where the delivering car- lows that the order is void. See Sov the Cc 
Rates in Effect when Made: See ‘“‘Ken- rier had a road haul. Application Pac Co vs IC C1, 219 U S, 433. As denial 
tucky—Courts—Ties.”’ for a temporary injunction was made early as 1896 the Supreme Court m whi 
Rates, Reasonable: The Commission to the United States Circuit Court T & P Ry vsIC C. 162 U §, 19%, forbids 
cannot recognize the right of a rail- and transferred to the Commerce declared that the Act to regulate com- rate Ie 
road to deprive shippers of access to Court; the respondents have filed no- merce disclosed no intention on thé interm 
markets at reasonable rates because tions to dismiss. The service per- part of Congress to thereby re-enforce point. 
of a change in relationship between formed by the petitioners is worth the tariff laws. Whatever may be the compet 
carriers; In re Advances, etc, on Lum- much more to shippers having private right of the carriers to foster home rier we 
ber, etc (I & S 28), 21 I C C Rep, tracks than the charge assessed; the industries by the establishment of St 
Oct 21, p 668. private tracks were constructed un- low rates, no such power can lawfully tenet 
der contract arrangement and. the be exercised by the Commission. Its 8 inte 
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give weight to all factors bearing up- 
on the cost or value of service, it must 
disregard the demands for protection 
from foreign or domestic competition 
for unlimited markets or for the en- 
forcement of equitable estoppels aris- 
ing from a justifiable expectation that 
past rates will be maintained; it must 
disregard, too, demands of the car- 
riers for the maximum rate under 
which traffic will move freely. An ex- 
amination of the decision shows that, 
except for two brief paragraphs sug- 
gesting grounds for lowering the 
lemon, while maintaining the orange 
rate, it deals entirely with matters 
tending to show the need of a high 
protective tariff against Sicily. In 
the judgment of the court, the order 
is based primarily on the assumed 
authority to protect the lemon indus- 
try against foreign competition and 
is void as beyond the delegated pow- 
ers of the Commission. No conclu- 
sion is expressed as to whether the 
$1 rate is confiscatory, or whether the 
Commission may prescribe blanket 
rates. Permanent injunction issued, 
but without prejudice to a reopening 
by the Commission of the original 
proceedings before it; Oct 28, p 739. 


United States (50): Union Pacific et 
al vs United States (51). These cases 
involve the constitutionality and in- 
terpretation of section 4 of the Act 
to regulate commerce as amended 
June 18, 1910. They are appeals from 
decisions of the Commission in Re 
Applications for Relief, 21 I C C 
Rep, 329 and 400, q v. The court 
agrees with the Commission that the 
section is constitutional and that the 
guide for action thereunder is found 
in the first three sections of the Act. 
If the proposed rate, lower for the 
longer than for the shorter haul, 
violates no provision of the Act, and 
if, in particular, it neither tends to 
produce an unreasonable rate for the 
short haul, nor operates to unduly 
prejudice the short haul point and un- 
duly prefer the long haul point, it is 
the duty of the Commission to grant 
exemption from the hard and fast 
rule of the first clause of section 4. 
The orders sought to be enjoined 
establish no fixed rates, but a rela- 
tionship of rates. The Commission 
found specifically that the Pacific 
Coast rates from part of the eastern 
territory are forced by water com- 
petition, and the rates from other 
parts forced by market competition. 
The violation of the long and short 
haul is only a striking and aggravat- 
ed instance of the preference, which, 
when undue, is prohibited by section 
3 of the Act. Any violation of the 
fourth section would involve a viola- 
tion of the third section and rates 
not in violation of section 3 could 
not be in violation of section 4. In 
E T, etc, Ry vs I C C, 181 U 8, 1, 
it was held that where the short haul 
rates were just and reasonable, the 
long line not wholly unremunerative 
and that the long haul rate was forced 
by competition at the more dis‘ant 
point, legally such rates could not 
be held to the voluntary action of the 
carriers and uniust discrimination 
predicated, and, therefore, the provi- 
sions of the third section did not ap- 
ply. This construction of section 
three was not dependent upon the 
clause in section 4 stricken out by the 
amendment of 1910. It therefore fol- 
lows that unjust prejudice to interior 
points cannot be predicated upon the 
fact that rates from the east to the 
Pacific Coast are less. From Missouri 
River territory the Commission found 
that the carriers had failed to prove 
the Coast rates less than reasonable 
per se. Assuming that they were fully 
reasonable per se, the Commission 
would have power to refuse exemp- 
tion from the Act. But the denial of 
the Commission is not limited to a 
denial of the applications in the form 
in which they were presented, but 
forbids the maintenance of any coast 
rate lower from Zone 1 than the 
intermediate rates from the same 
point. Thus, if to meet the water 
competition from New York, the car- 
rier was forced to farther reduce its 
St Paul-Seattle rate, it would be 
compelled, under this order, to reduce 
its interior rates, even though a high- 
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er interior rate would not be in vio- 
lation of any section of the Act. This 
is likewise true of the rates from oth- 
er zones; the relationships are not 
based upon current coast terminal 
charges, but future relatforships are 
predetermined. To sustain the con- 
stitutionality of section 4 it must be 
read as not only imposing the duty to 
grant exemption when no cther sec- 
tion of the Act is therehy violated, 
but also to grant exemption to the 
extent that no section is violated. 
In so far as the Commission attempts 
to determine the relationship, irre- 
spective of absolute rates, it goes be- 
yond any authority that has been 
vested in it. It follows that motions 
to dismiss must be denied and tem- 
porary injunctions must be issued 
(Nov 18, p 851). Announcement made 
that Commission will appeal cases to 
Supreme Court; Nov 18, p 886. 

—For bill of carriers see Oct 7, p 581; 
for arguments, Oct 28, p 746, 


Denver & Rio Grande et al vs United 


States (Salt Lake Case): Temporary 
injunction denied: Nov 4, p 790. 


vania Railroad for injunction against 
Commission’s order in Hillsdale Coal 
& Coke Co and allied cases, involv- 
ing alleged discriminatory car distri- 
bution regulations, submitted to 
court; Oct 14, p_ 638. 


of Issues Involved in Cases on Cal- 
endar; Sept 30, p 553. 


Commerce Commission et al (No 6). 
The bill in this case is to all practical 
purposes the same as that in No 5, 
Hooker et al vs In I C C et al, post, 
and for the reasons therein stated is 
dismissed; July 29, p 248. 


junction issued; Nov 11, p 806. 


merce Commission, United States, 
Intervening Respondent (Nos 21 and 
22); White Star Line vs _ United 
States, Interstate Commerce Commis- 
sion, Intervening Respondent (Nos 23 
and 24). These are petitions for in- 
junctions attacking the right of the 
Commission to prescribe accounting 
form's and rules for all the business of 
the petitioners, including port-to-port 
traffic and intrastate commerce, and 
in Nos 23 and 24, certain amusement 
parks conducted by petitioner, and to 
direct the manner in which the books 
of the petitioners shall be kept. Pe- 
titioners assert that because they 
have voluntarily become subject to 
the jurisdiction of the Commission 
with respect to certain interstate 
traffic handled on joint rates with rail 
lines, the aes agg is trying to as- 
sert jurisdiction over. all the peti- 
tioners’ business. It is set up that 
the Commission has no right to in- 
quire into the purely internal affairs 
of the petitioners or to seek to regu- 
late commerce which is wholly intra- 
state or to make inquiries with refer- 
ence thereto. Petitioners aver that 
the orders of the Commission in the 
premises are void, would violate the 
fourth amendment to the Constitution 
prohibiting unreasonable searches ox 
seizures and would deprive petition- 
ers of their property without due 
process of law. Should the Commis- 
sion have any power, the court is 
asked to specifically designate such 
questions in the Commission’s ac- 
counting circulars as the Commis- 
sion may lawfully ask. The material 
facts are admitted by the United 
States, but it is set forth that the 
Commission makes no distinction be- 
tween interstate business handled in 
connection with rail carriers and in- 
trastate and port to port traffic, be- 
cause while the income from each 
class of traffic may be reason- 
ably ascertained, it is impossible to 
accurately allocate expenses, and be- 
cause the Commission should know 
the total income of the carriers in 
order to be able to fix just rates opr 
interstate rail-and-water business and 
to know whether the petitioners are 
complying with the Act to regulate 
commerce. In the absence of the 
bookkeeping methods devised by the 
Commission, opportunity for fraudu- 
lent manipulation of accounts is 
scented. Petitioners claim that to re- 
quire them to change their book- 
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keeping methods to those prescribed 
by the Commission would entail 
great expense and annoyance, would 
violate the fifth amendment to the 
Constitution and deny the efficacy of 
the system in enabling the Commis- 
sion to discharge its duties in fixing 
rates. The Commission claims au- 
thority under section 20 of the Act. 
Reviewing the history of the com- 
merce act and judicial constructions 
as to its applicability to carriers not 
otherwise subject to the Act when 
they join with carriers who are under 
its jurisdiction, the court affirms the 
holding that water carriers when 
joining with rail carriers in inter- 
state commerce become subject to 
the Act. But this control has its lim- 
itations. The court recognizes that 
section 20 relates to reports by car- 
riers rather than to carriage itself, 
but the power to call for informa- 
tion is circumscribed by the relation 
of the report to interstate commerce. 
A like rule must govern with respect 
to bookkeeping and accounting meth- 
ods. The Commission can only lay 
down forms and rules which relate 
to interstate traffic not exempt to the 
provisions of the Act. The informa- 
tion called for under section 20 must 
be distinguished from the informa- 
tion the Commission may gather, in 
specific ‘investigations’ under other 
sections of the Act; if the information 
furnished is not sufficient to enable 
the Commission to intelligently dis- 
charge its duties, there are ways by 
which investigation may be had, even 
inquiry into intrastate business, not 
to exercise control, but to know the 
truth with regard to interstate busi- 
ness. Such a contingency is not here 
presented. Held, Tnat petitioners are 
amenable to the law with respect to 
all interstate business done by them 
in connection with railroads under 
arrangements such as have been dis- 
cussed, I, i e, under common control, 
arrangement of management for con- 
tinuous shipment, and the Commis- 
sion acted within its authority when 
it made orders for reports with re- 
spect to such business and prescribed 
forms of accounting for such busi- 
ness; but it went beyond its author- 
ity in calling for reports of transac- 
tions relating exclusively to port to 
port interstate business and to in 
trastate traffic and affairs, and ‘u 
propounding questions and prescrib- 
ing bookkeeping and _ accounting 
methods in respect thereto. Recast of 
forms of reports in conformity with 
this decision left with Commission. 
Demurrers and motions to dismiss de- 
nied; injunctions granted, orders com- 
plained of set aside and matter re- 
ferred to Commission to take such 
action as is proper under the law as 
here interpreted; Oct 21, p 673. 


Grain—Minneapolis to New York: Court 


refuses to issue writ of mandamus to 
compel the Lehigh Valley to accept 
flour from Flour City Line at Buf- 
falo at proportional rates for trans- 
portation to New York; Oct 28, p 739. 

vs Interstate Commerce 
Commission et al (No 5). This cause. 
originally filed in the United States 
Circuit Court for the Western Divi- 
sion of the Southern District of Ohio, 
was for the purpose of setting aside 
the decision of the Interstate Com- 
merce Commission in Receivers’ & 
Shippers’ Assn et alvs CNO& TP 
et al, and for a mandatory order to 
compel the Commission to issue a 
new finding. Briefly, the Commission 
ordered a scale of 70 cents on first 
class, between Cincinnati, O., and 
Chattanooga, Tenn., when the com- 
plainants contended that they were 
entitled to a 60-cent basis, which 
had been ordered in a former deci- 
sion on the same subject, Cincinnati 
Freight Bureau, etc. 6 I C C Rep, 
195, but never made effective. It 
was claimed that the 70-cent schedule 
which has been put in effect de- 
prives the shippers of their property 
without due process of law. Two 
quéstions are here presented: First, 
are the reasons given for the estab- 
lishment of the 70-cent scale valid; 
second, does this schedule deprive 
the shippers of their proverty with- 
out due process of law or without just 
compensation? From the findings of 
the Commission it appears that that 
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body has always refused to fix rates 

with reference to one carrier alone, 

where several compete for the busi- 
ness. This court cannot say that the 

Commission erred in refusing to con- 

sider the situation of the Cincinnati, 

New Orleans & Texas Pacific (which 

seems to be the basis of petitioners’ 

claims) and cannot conclude that the 

Commission based its schedule upon 

improper grounds. Neither is the 

court of the opinion that the rates are 
so high as to be violative of the con- 
stitutional rights of the shippers. The 
case of the petitioners is based on 
the alleged excessive earnings of the 

CN O&T P, but rates cannot be 

based on earnings alone:, indeed it is 

one of the least considerations in 
fixing a reasonable rate. Bill dis- 

missed; July 29, p 243. 

Kiser Case: Arguments heard on de- 

murrer to petition of carriers to en- 

join order of Commission fixing rates 
on boots and shoes from Boston and 

New York to Atlanta; W. A. Wim- 

bish, for intervening shippers, up- 

holds the legality of Commission's or- 
der and denies power of court to set 
aside said rates; A. P. Thom and 

John K. Graves argue in support of 

petition; allege Commission has in- 

vaded carriers’ rights; that there is 
equity in the bill and the court has 

power to act; Oct 7, p 595. 

Long and Short Haul: Arguments for 

injunctions in long and short haul 

cases; applications for relief Nos. 205, 

etc (q. v., under ‘“‘Decisions’’), opened 

in Commerce Court; carriers contend 
fourth section unconstitutional as an 
uniawful delegation of legislative 
authority and that, even if law is 
vaiid, Commission’s orders are void 
as confiscatory and beyond its dele- 
gated powers; government, Spokane 
and Commission heard in defense of 
orders; Gould Lines also argue for 
injunction in Salt Lake case; Com- 
mission defends reasonableness of 

rates there fixed; Oct 28, p 746. 

Long and Short Haul: Transconti- 

nental lines file petitions with Com- 

merce Court asking that Commis- 
mon’s orders fixing intermountain 
rates and Salt Lake charges be en- 
joined; allege fourth section as 
amended is unconstitutional; that 
orders were without due process of 
law and that rates fixed are confis- 

catory; Oct 7, p 581. 

Louisville & Nashville et al vs U §S et 

al (47): See “Nashville Grain Ex- 

change et al vs U S et al (46),” post. 

Merrker Case: Court refuses restrain- 

ing order; Oct 14, p 662. 

Nashville Grain Exchange et al vs US 
et al (46); Louisville & Nashville et 
al vs U §S et al (47). Petitioners in 
each case ask for a temporary injunc- 
tion against the enforcement of the 
order of the Commission in the Dun- 
can case, 21 I C C Rep, —; the 
United States and the Commission 
jointly move for a dismissal in 46 
and W. S. Duncan & Co et al offer 
a similar motion in 47. The capacity 
of petitioners in 46 to maintain an 
original proceeding is attacked, but 
inasmuch as said petitioners have 
asked that their petition be consid- 
ered an intervention in 47, should 
there be any doubt of their right to 
maintain original suit, the motion to 
dismiss will not be passed upon, but 
46 will be consolidated with No 47 as 
petitioners have requested. Under the 
last proviso of section 5 of the Act to 
create a commerce court, there should 
exist no doubt as to the rights of the 
petitioners in 46 to intervene in 47. 
In this case, the pleadings and affi- 
davits satisfy the court that petition- 
ers will be greatly damaged if the 
temporary writ is not granted and 
they shall be finally successful in the 
litigation. It will be so ordered. The 
motion to dismiss in 47 strikes at the 
foundation of the case and a consid- 
eration thereof will be deferred until 
the case is heard upon its merits; Oct. 
28, p 741. 

Omaha & Council Bluffs Street Ry Co 

et al vs Interstate Commerce Com- 

mission et al (25). The Commission, 
in West End Improvement Club vs 

Omaha & C B Street Ry et al, 17 I 

C C Rep, 239, fixed certain interstate 

street railway fares. The order was 

attacked by the petitioners in this 
case and enjoined on the grounds that 








Proctor & Gamble Co vs United States 
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the Commission was without jurisdic- 
tion over street railways. 179 Fed 
Rep, 243. The case was transferred to 
the Commerce Court and now comes 
on for final hearing. The cases cited 
in support of the preliminary injunc- 
tion were all state cases. in which 
street railroads were classified by 
statute separate from commercial 
steam lines. No decision directly in- 
volving an interpretation of this point 
of the federal act was found, although 
the Supreme Court, in the Employ- 
ers’ Liability Cases, 207 U 8S, 463, in- 
timated that the jurisdiction was with 
the Commission. There is no con- 
troversy over the right of Congress 
to confer the contested jurisdiction 
on the Commission; neither is it de- 
nied that the Act clothes the Commis- 
sion with certain powers over elec- 
tric lines. Great stress is laid upon 
a statement of Senator Cullom, when 
the original Act to regulate commerce 
was under discussion, to the effect 
that the Act was not intended to af- 
fect the stage coach, the street rail- 
way, etc. Whatever may have been 
the view in 1887, it cannot determine 
the interpretation of the Act as it now 
stands with all its changes. Neither 
is it material that Congress may not 
have intended to confer jurisdiction 
over a few comparatively insignificant 
interstate horse street railways a 
quarter of a century ago. A statute 
of the scope of the interstate com- 
merce act is not to be narrowly inter- 
preted in accordance with the eco- 
nomic or physical conditions prevail- 
ing at the time of its adoption. Then, 
too, the decision in Wabash, etc, 
Ry vs Ill, 118 U S, 557, definitely deny- 
ing the states the right to fix inter- 
state passenger fares and thereby ne- 
cessitating some congressional ac- 
tion is as applicable in its reason- 
ing to interstate street railways as 
to those of commercial railways. 
Deny the Commission jurisdiction and 
these rates are absolutely uncon- 
trolled. The Commission early as- 
sumed jurisdiction over these railways 
and Congress, in its subsequent 
amendments to the Act, never saw 
fit to exclude specifically such car- 
riers, thereby tacitly concurring in 
such a construction, and by the latest 
amendments to the Act apparently 
specifically giving its sanction to 
the exercise of such jurisdiction. 
Held, That jurisdiction lies with the 
Commission; demurrer to bill sus- 
tained and bill dismissed (Oct 28, p 
743). Writ of supersedeas issued and 
case appealed to Supreme Court; Nov 
11, p 812. 


et al (No 9). This case seeks to have 
set aside an order of the Commis- 
sion in a cause entitled Proctor & 
Gamble Co vs CH & D et al, 19 I 
C C Rep, 556, in which the validity 
of a demurrage rule authorizing the 
assessment of demurrage charges on 
privately owned cars standing, under 
loan, on private tracks. Petitioner 
sets up that this holding deprives it 
of its right to use its private cars 
on its own private tracks for its own 
purposes unless demurrage is paid 
thereon and deprives the petitioner of 
its property without due process of 
law. Respondents move for a dis- 
missal on the ground that the court 
is without jurisdiction and that no 
cause of action has been set forth 
which would entitle the petitioner to 
relief. The jurisdictional question is 
raised on the ground that the peti- 
tioner is a shipper and that, the 
Commission having dismissed its com- 
plaint, there is nothing in the order 
of dismissal which affords any basis 
for action here. But an examination 
of the Act creating the commerce 
court shows nothing adverse to pos- 
sible suits by others than the car- 
riers. The real argument is that the 
order of dismissal is not an order up- 
on which the court can lay hold. In 
Peavey vs Union Pacific, 176 Fed 
Rep, 409, it was said that there was 
nothing in the commerce act which 
placed liritations on the parties who 
might maintain suits against the 
Commission’s orders and that the 
proceedings in court were not appeals, 
but plenary suits in equity. That in- 
volved an order of the Commission 
forbidding the payment of elevation 
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allowances; to the extent that it de- 
cided that the courts were open to all 
parties injuriously affected by the 
Commission’s order, it is pertinent 
here. It would have been permissible 
for the petitioner to refuse to pay the 
charge complained of on the ground 
that it was illegal and thus force 
suits by the carriers and the legality 
of the practice would then be at issue. 
Donovan vs Pa Co, 199 U 8, 279. But 
in the Abilene case, it was decided, 
204 U S, 426, that redress against an 
unjust and unreasonable rate must be 
sought first at the hands of the Com- 


mission, and that only after that 


could court action against the carrier 
for reparation based on the result of 
the proceedings before the Commis- 
sion’ be maintained. Other cases have 
been decided to the same effect. But 
it cannot be said that this means the 
action of the Commission is conclu- 
sive where relief is denied. The dis- 
missal by the Commission, in a case 
like this, while not strictly an order, 
in effect is in that it approves and 
makes operative the thing complained 
ot. The jurisdiction of the court is 
therefore sustained. The court is, 
however, constrained to hold, that the 
charge in controversy was lawfully 
imposed and that the complainant has 
no grounds for relief. Whatever may 
be the duty of the carrier with re- 
spect to the haulage of private cars, 
it is conceded that such terms may 
be imposed as a condition to haul- 
ing them as have a reasonable rela- 
tion to the transportation service in 
which they are employed. This con- 
cession necessarily sustains the pres- 
ent charge. In using these private 
cars, whether as supplementary to or 
in place of their own, carriers are en- 
titled to require that there shall be a 
reasonably dependable supply and that 
the cars shall be kept in active and 
steady use. For the time being, they 
become part of the carrier’s own roll- 
ing stock. In cne form or another, 
the carrier is bound to supply the 
necessary transportation facilities for 
handling every kind of freight. And 
this not to one shipper only, but 
equally and without discrimination. 
And it is put at a disadvantage and 
an extra burden imposed upon it if it 
cannot be assured with regard to the 
supply of cars upon which it can de- 
pend, but is liable to run short or be 
in excess, according as private cars 
are released or withheld. The pur- 
pose of demurrage is to force the 
cars ba into use. Its exaction from 
private cars, the same as from others. 
is neither arbitrary nor unjust. Nor is 
it violative of the shipper’s rights. It 
is simply a condition to the accept- 
ance of his cars and with which, be- 
cause of the facts existing, he must 
expect to comply. Petition dismissed 
on the merits; July 29, p 249. 


Railroads and Nashville Board of 


Trade join in appeal to court to en- 
join order of Commission in Duncan 
& Co et al vs N C St L et al 
(—), 21 I C C Rep, q v; allege no 
undue discrimination exists against 
Georgia towns, that report of Com- 
mission was unwarranted by the evi- 
dence in the case and that enforce- 
ment of the Commission’s mandate 
will subject plaintiffs to irreparable 
injury (Sept 2, p 396). Argument 
heard in Nashville case; Oct 21, p 700. 


Reparation: Southern Railway asks 


that decision of Commission in St. 
Louis Blast Furnace Co vs Virginia 
et al be set aside by Commerce Court; 
Aug 19, p 352. 


Reparation: Government and Commis- 


sion file petition to have bill filed by 
Southern and Chesapeake & Ohio rail- 
ways to enjoin order in St. Louis 
Blast Furnaces dismissed on ground 
court is without jurisdiction over 
orders limited to the payment of 
reparation; Sept 23, p 504. 
Government 
and Commission argue for dismissa! 
of bills in St. Louis Blast Furnace 
case on ground that court is without 
jurisdiction to interfere with an 
award of reparation; Oct 7, p 596. 


Reparation: Anaconda Copper Mining 


Co et al file suit with Commerce 
Court to compel Commission to mod- 
ify its decision in the West Virginia 
coke rate cases and award reparation; 
Oct 28, p 762. 
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interference with interstate commerce, 
class legislation and _  confiscatory; 
L & N vs Ala.; Sept 9, p 425. 


Alabama: Special Master Gunter sub- 


mits report in South & North Ala- 
bama Railroad, again holding laws 
void, because an interference with 
interstate commerce; Special Master 
Thorington, in preliminary report on 
Western of Alabama and Central of 
Georgia, takes issue on that point 
and denies invalidity of statutes; Sept 
16, p 471. 

Special Master Gunter, in 
report on Nashville, Chattanooga & 
St. Louis case, holds state laws of 
1907 void, confiscatory and an inter- 
ference with interstate commerce; 
Sept 23, p 521. 

Alabama: Both sides file exceptions toe 
Gunther report in L & N and N C 
& St L cases, state attacking con- 
stitutional and roads certain statis- 
tical findings; Oct 14, p 621. 

State commission asks that 
temporary restraining orders against 
rate reductions of 1906 be dissolved; 
Oct 28, p 758. 

Government files 
suit in United States Circuit Court 
at Philadelphia against Lehigh Val- 
ley Railroad and affiliated companies; 
alleges subsidiaries are dummy corpo- 
rations and that carrier violates com- 
modities clause of Act to regulate 
commerce; July 8, p 109. 
Commodities Clause: Government files 
companion suit against Reading in in- 
terest; July 22, p 177. 


Judge Munger, in Kendall- 
Smith Milling Co vs CB & Q, holds 
that contract entered into and broken 
prior to the enactment of Nebraska 
rate act of 1907 was not affected 
by that act; Nov 4, p 798. 
Express—Iowa: United States District 
Judge McPherson refuses temporary 
injunction in express rate case; will 
dissolve restraining order, allow 
actual test of new rates prescribed 
by state railroad commission and 
then, upon trial, enter such decrees 
as this test may warrant; Barret et 
al vs Palmer et al; Sept 23, p 504. 


Express—South Dakota: Judge Wil- 
lard refuses temporary injunction 
against reduced express rates pre- 
— by state legislature; Sept 16, 
Pp i 


Hours of Service: Split tricks, where 
total service made more than nine 
hours, though service was not con- 
tinuous, held evasion of hours of ser- 
vice law for telegraphers; U S Dist 
af in U S vs St L S W; Aug 26, p 
Iron and Steel—Missouri: Judge Hook 
defers action on injunction until Nov 
10; wants colleagues to concur in is- 
suance of writ; Nov 4, p 798. 


Passenger Fares—Illinois: Special Mas- 

ter Allen submits report to District 
Court recommending that injunction 
against two-cent law, as applied to 
Chicago, Peoria & St Louis Railway, 
be made permanent; Aug 5, p 266. 


Mergers: United States Circuit Court 
holds so-called Harriman merger not 
in violation of Sherman Act; finds 
that prior to 1901 transcontinental 
rates were the same over both Union 
and Southern Pacific lines; that since 
coalition there has been no impair- 
ment in service, but: constant im- 
provement; that there is active com- 
petition for traffic between Harriman 
and other transcontinental lines; al- 
though some agencies of the Union 
and Southern Pacific have now be- 
come joint, there has been no com- 
plaint from owners of Southern Pa- 
cific stock that the Union Pacific 
discriminates against their road; in 
view of the fact that the Harriman 
lines have surrendered their Hill 
stock, as well as the reasons that 
led to its purchase, no considerable 
significance is now given to that 
transaction; bill in equity ordered dis- 
missed. Sanborn, Vandevanter and 
Adams; J. Hook dissents. United 
States vs Union Pacific Co et al; July 
1, p 22. 
Michigan: Two-cent fare law on up- 
per peninsula roads enjoined by Dis- 
trict Court on petition of Duluth, 
South Shore & Atlantic Railway; Aug 
5, p 268. 
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Michigan: 


South Dakota: 


South Dakota: 


Merger 


Interstate Commerce 


Hearing on passenger law 
deferred by stipulation until Jan 16, 
1912; Oct 7, p 595. 


Missouri—Iron and Steel: Judge Hook, 


Circuit Court, issues temporary re- 
straining order against enforcement 
of state commission schedule reduc- 
ing rates on iron and steel articles; 
Sept 30, p 551. 
—See Missouri. 


Missouri—Iron and Steel: Circuit Court 


issues temporary injunction against 
enforcement; earriers bonded at 
$5,000 each to guarantee payment of 
reparation if rates are finally allowed 
to become effective; Nov 11, p 820. 


Oregon: Circuit Court sustains demur- 


rer of state railroad commission to 
petition of Southern Pacific et al for 
injunction against enforcement of 
class rate scale between Portland and 
various intrastate points; petitioners 
had alleged unconstitutionality of 
commission law, interference with 
interstate commerce, confiscation; 
Sou Pac et al vs Campbell et al; July 
15, p 148. 


Rebates—New York New Haven & 


Hartford R R Co pleads not guilty to 
charge of granting rebates to Elm 
Farm Milk Co; July 8, p 109. 


Rebates: See “Rebates—Fines, Indict- 


ments, etc.’’ 

Special Master Gates 
recommends to court that two-and- 
one-half-cent passenger rate be estab- 
lished in lieu of two-cent rate under 
attack; July 15, p 162. 

Judge Willard tempo- 
rarily enjoins enforcement of reduced 
rates ordered by last session of state 
legislature; Sept 16, p 479. 


COURTS, U. S. Circuit 
Demurrers 


interposed by Hamburg- 
American S. 8S. Co. overruled; Dec 30, 
p 1149, 

Case—Harriman: Announce- 
ment made that government will ap- 
peal case to Supreme Court; Aug 5, 
p 283. 


COURT, United States Supreme 
Arkansas: 


State of Arkansas appeals 
from decision of Judge Trieber, en- 
joining state passenger rate law and 
commission freight rate orders; test 
case made against St. Louis, Iron 
Mountain & Southern; July 8, p 105. 

Commission vs 
Diffenbaugh et al (285); same vs F. 
H. Peavey & Co et al (286); Union 
Pacific Railroad Company vs F. H. 
Peavey & Co et al (267) (Oct term, 
1911). These cases are appeals from 
injunctions issued upon bills brought 
by the appellees against the enforce- 
ment of two orders of the Interstate 
Commerce Commission, 176 Fed Rep, 
409; 10 I C C Rep, 309, 12 id. 8, 
14 id. 315, 317, 510 and 551. The 
Union Pacific has its eastern termini 
at Omaha and Kansas City; the 
greater part of its grain is destined 
to points farther east; during the 
grain season the railroad wants to 
keep all its cars on its own line; 
to have the grain shifted from its 
ears to that of its connections, it is 
necessary to have the grain pass 
through an elevator, where it is also 
weighed, another necessary step in 
transportation, 14 I C C Rep, 317. An 
additional consideration is that 
Omaha and Kansas City are great 
grain markets, where there are sales 
largely in excess of local needs, 
which also requires the intervention 
of the elevator. If the Union Pa- 
cific could not use these instruments 
of transfer it could not compete with 
lines having through roads from the 
grain fields across the Missouri River 
to the East. See 14 I C C Rep, 317, 
327. In 1899 the road, in good faith, 
entered into a contract with Peavey, 
under which he built an elevator at 
Council Bluffs; he was to receive not 
exceeding 1%c per bushel for grain 
passing through his elevator during 
the first ten years and not to exceed 
lec for the next ten. Later another ele- 
vator was brought into the arrange- 
ment with Peavey & Co, a corpora- 
tion. Peavey & Co is a large dealer 
in grain and received an allowance on 
its own grain as well as on that of 
other shippers passing through its 
elevators. No additional charge was 
made to the shippers for the elevator 


Courts—U, S. Supreme 





service. In 1904 the Commission, after 
investigation, upheld the Peavey con- 
tract and the allowances, 10 I C C 
Rep, 309. It is evident from exami- 
nation of sections 1, 6 and 15 of the 
Act to regulate commerce, as amended 
in 1906, that Congress recognized 
such services as performed by Peavey 
& Co as transportation services, for 
which remuneration should be ren- 
dered, notwithstanding possible ad- 
vantages that might thereby accrue. 
In 1906 the road extended the allow- 
ance to all elevators at Omaha, Kan- 
sas City and Council Bluffs. In 1907 
the Commission, upon rehearing, cut 


-down the Peavey allowance to %c, 


which it estimated to be the actual 
cost. Any allowance in excess was 
considered to savor too much of a 
rebate; 12 I C C Rep, 85. In 1908 
the Commission ordered that no al- 
lowance should be paid to Peavey & 
Co upon grain in which it was inter- 
ested that was not reshipped within 
ten days or that had been mixed, 
treated, weighed or inspected at any 
of the terminal elevators mentioned; 
14 ICC Rep, 315. The ground upon 
which the payment was finally held 
to be unlawful was that it created an 
undue advantage and preference. As 
was pointed out by the court below, 
the final order was confined to grain 
which had been treated, weighed, in- 
spected or mixed. The Supreme Court 
agrees with the court below that this 
decision was based upon an erroneous 
conception of the grounds upon which, 
under the statute, an advantage may 
be held undue. The principle as to 
advantage is recognized in Penn Re- 
fining Co vs West N Y & P R R Co, 
208 U S, 208, 221. The law does not 
attempt to equalize fortune, oppor- 
tunities or abilities. On the con- 
trary, the law contemplates that if the 
earrier receives services from an 
owner of property transported, or 
uses instrumentalities furnished by 
the latter, he shall pay for them. 
The oniy restriction is that he shall 
pay no more than what is reason- 
able, the only permissive element be- 
ing that the Commission may deter- 
mine the maximum allowance. As 
the carrier is required to furnish this 
part of the transportation upon re- 
quest, he could not be required to do 
it at his own expense, and there is 
nothing to prevent his hiring the in- 
strumentality instead of owning it 
The order in the Diffenbaugh case 
was directed against competitors of 
the Union Pacific and forbids the pay- 
ment of allowances at Missouri River 
points. The opinion in this case takes 
somewhat different grounds than in 
the Peavey case; 14 I C C Rep, 317: 
especially it throws doubt upon the 
allowance being properly a _ transfer 
allowance at the present day. As 
the contract with Peavey purports to 
be only for grain transferred, it is un- 
necessary to consider whether eleva- 
tion could be allowed for, as practi- 
eally necessary under modern condi- 
tions, even if the gratn did not go 
on. For the purpose of this case, so 
much of the order as meets the above- 
mentioned doubt by confining pay- 
ments to grain reshipped within ten 
days seems proper enough and not 
open to review on the matter of faci. 
Although the order cutting down the 
allowance to %c may have been in- 
fluenced by erroneous views—see Sou 
Ry Co vs St. Louis Hay and Grain 
Co, 214 U S, 297—sufficient reason 
does not appear for disturbing it. The 
question of. jurisdiction was raised, 
but not pressed in the Diffenbaugh 
case. The court is content to leave 
the matter on the statement of the 
court below. The plaintiffs are af- 
fected by the order of the Commis- 
sion, and it is just that they should 
be heard, although not parties before 
the Commission. The decree of the 
court below, ruling that the Commis- 
sion has no right to prohibit eleva- 
tion allowances, is sustained, but the 
Commission’s order limiting the 
amount and confining Peavey allow- 
ances to grain reshipped within ten 
days should be allowed to stand; Nov 
18, p 849. 


Interstate Commerce Commission vs F. 


H. Peavey & Co et al (286): Heard 
and decided with Interstate Com- 
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Pacific Railroad Co 
Peavey et Heard and de- 
cided with Interstate Commerce Com- 


Diffenbaugh et al, 


vs Mason City 
Fort Dodge R. Issue whether Ft. 


road could 


Reversing lower court; 


Railroad Company 
the Updike Grain Company and Cro- 
well Lumber & Grain Company (Nos. 

354, 355 and 356—October Term, 
In error to the United States 


the Union 
Pacific found it desirable to have grain 


its terminals in Council 


promptly returned for use on its line. 
consideration that Peavey would 
there erect and maintain an elevator, 
it agreed to pay him 1% 
hundred for elevating grain. 
sequently made similar contracts with 
what are called “‘Peavey Companies” 
which had elevators along its tracks 
in the cities of Omaha, South Omaha 
terminal points of 
Thereafter 
on certain conditions, 
for similar service by elevator com- 
panies in the same cities, even though 
elevators were not 
on the railroad tracks. 
thereupon filed a tariff circular with 
Commission 
Pacific recited that ‘‘to expediate the 
movement and to secure the prompt 

and return 
allowance will be made” 
performing 
grain in carloads, 
elevators at the 
The Union Pacific’s contention 
reparation 
owner who 
mixes the grain must 


and Kansas City, 


the Union 


equipment 
to elevators 


transferred by the 
points named: 


stores and 


as to whether elevation was such 
part of transportation as to bring it 
jurisdiction 
state Commerce Commission was 


within the 


gress declared that the term 
shall include 
facilities of shipment, 
respective of ownership, 
services in connection with 
elevation and transfer in transit . : 
and handling of property transported.’’ 
Carriers were required “‘to provide and 
furnish such transportation upon rea- 
sonable request 
recognized 


facility included within the definition 
of transportation. 
Stat. 590) provides that “if the owner 
service connected 
sportation or furnishes 
any instrumentality used therein, the 
charge and allowance therefor shall be 
no more than is just and reasonable,”’ 
the Commission being authorized 
determine what was reasonable. 
act was passed after the decision by 
1904 (10 I C C, 
contract was 
after the recommendation 
(p 11) that it 


with such tran 


the Commission 
the Peavey 


its report for 1905 
should be given authority to determine 
whether the allowance paid to the 
The statute must be 
taken as a legislative recognition of 
long-continued practice 
declaration 
vantage derived by the owner was not 
In pursuance of the authority 
thus expressly conferred the Interstate 
Commerce Commission, in April, 1907 


owner was just. 
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(12 I C C,. 86), fixed the allowance 
for elevating grain at % of a cent per 
hundred pounds, being actual cost, 
with no allowance whatever for profit. 
Its final order (14 I C C, 315), pro- 
hibited any payment to the owner 
who performed this transportation 
service. The carrier cannot pay one 
shipper for transportation service and 
enforce an arbitrary rule which de- 
prives another of compensation for 
similar service. To receive the benefit 
of such work by one elevator without 
making compensation therefor would, 
in effect, be the involuntary payment 
by such elevator of a rebate to the 
railroad company, for it would enable 
the railroad to receive more net 
freight on its grain than was received 
from its competitor located on the 
railroad’s tracks. This cannot be di- 
rectly done, nor indirectly by means 
of regulation. A rule, apparently fair 
on its face and reasonable in its 
terms, may, in fact, be unfair and 
unreasonable if it operates so as to 
give one an advantage of which an- 
other similarly situated cannot avail 
himself. 4.°The trial court was right 
in holding that the railroad company 
must make reparation by paying for 
the, elevation of grain in those cars 
not returned in 48 hours, because they 
belonged to the switching company, 
or to a road which had a direct con- 
nection in the switching territory (2 
a), and in those which when emptied 
were routed so that the home road 
participated in the freight rate (2 b). 
But while elevators off the tracks of 
the Union Pacific cannot be affected 
by unreasonable rules tending to de- 
prive them of just compensation, 
neither can they disregard the obliga- 
tion promptly to unload, so that the 
cars might be put in service as soon 
as practicable. This was conceded by 
the defendants in error, and they ac- 
cepted the ruling that they were not 
entitled to recover for elevating grain 
out of some 200 cars, which could 
have been unloaded and returned in 


a much shorter time, but which they | 


detained beyond the 48 hours. Jud- 
ments affirmed. Dec 16, p 1043. 


COVERS, Wooden 


See “Lumber and Forest Products.”’ 


CRATING 


See “Packing Freight.” 


CREAM 
See “Dairy Products.” 


CROSSINGS, Grade 
See ‘“‘Accidents.’”’ 


CROSSTIES 


See “‘Lumber and Forest Products.” 


CRUCIBLES 


Classification: Held, That 
ware crucibles, in official classification 
territory, should not be rated higher 
than 20 per cent less than third- 
class C L, but rule 26, providing that 
rates shall not be lower than fourth, 


may be applied, and fifth, carload | 


minimum of 30,000 pounds, C L; Heli 
Chemical Co vs Wabash et al (3880), 
21 I C C Rep, 518; Nov 4, p 774. 


DAIRY PRODUCTS | 
Central Freight Association Territory: 


Advance of 50% in rates on cream and 
condensed milk found unreasonable; 
restoration of rates in effect Dec 31, 
1911, in territory from Indiana and 
Ohio to Pittsburgh, Pa., ordered; In 
re Advances, etc, on Cream, ete (I 
& S 29), 211C C Rep, 522; Oct 28 


Jam, 
ro 


Pp (24, 


, 


Express—Poultry: Held, That shipments 


of dressed poultry when packed in ice 


shall be billed at 25% less than their 


gross weight, but in no case at less 
than the net weight of the poultry, as 
invoiced by the shipper, plus the 
weight of the container; which said 
rule is found by the Commission in 
its report to be reasonable. 
of R R Coms of Kan vs Adams Exp 
et al (3224), 21 I C C Rep, 283; July 
8, p 95. 

Loading—Milk: Held, That it is not un- 
reasonable to require shipper to de- 


liver milk cans to go on passenger 
trains at car door: Potter et al vs 


Union Transp Co (N J Pub Utl Com); 
Sept 2, p 409. 


Relative Rates: 


Suspension of Advances: 





DECISIONS OF THE 





earthen- | 








Board 


Decisions—Alabama 19 


Holding in Beatrice 
case, that rates on five-gallon cans 
should not exceed 7-10 of rate on 
dairy products in 10 gallon cans, re- 
affirmed; Ohio Allied Milk Product 
Shippers vs Erie (3798), 21 1 C C Rep, 
522; Oct 28, p 724. 

Commission 
suspends, until Dec 29, advances from 
Delaware & Hudson points to Boston, 
Mass.; Sept 2, p 406. 


DAISH, John B., Attorney. 
Utterances: Addresses American Civic 


Alliance, discusses problems of rail- 
way corporations, considers questions 
confronting present railroad manage- 
ment; is sanguine of ultimate suc- 
cessful solution; Dec 30, p 1135. 


DAMAGES 
See also ‘‘Claims.”’ 
Misrouting: See ‘Routing and Misrout- 


ing.’’ 


Misrouting—Terminal: In cases where, 


by default or misconduct of a carrier 
in failing or refusing to take appro- 
priate routing steps to secure a 
specific delivery, lawful under the 
published tariffs and specified by the 
shipper in writing at the proper time 
and without collusion or connivance 
on the part of the shipper, the con- 
signee is put under the necessity of 
transferring his freight at destination 
in completion of the delivery to which 
he is lawfully entitled under the tar- 
iffs and routing instructions, the ship- 
per or consignee is entitled to re- 
cover of the carrier at fault damages 
in the sum of the actual cost to him 
of such transfer, but not in excess of 
reasonable rates therefor. Sterling 
& Son Co vs Mich Cent et al (3631), 
21 IC C Rep, 451; Sept 16, p 460. 


DANGEROUS ARTICLES 
See “Explosives.”’ 


INTERSTATE 
COMMERCE COMMISSION 


Alabama Coal Operators Association vs 


Southern et al (3153), 21 I C C Rep, 
230. Opinion No 1602. Complainant is 
an association of coal operators in the 
Birmingham, Ala., district. The 
complaint puts in issue rates from 
Coal Creek, Tenn., and Wind Rock, 
Tenn. (which takes Coal Creek rates 
and will here be treated as part of 
that group), to markets in Georgia, 
South Carolina and Florida; the coal 
from Coal Creek takes differentials 
ranging from 15 to 70 cents per ton 
over the Alabama mines and these 
the complainants seek to have in- 
creased. Coal from both the Coal 
Creek and Birmingham fields reaches 
most of the Georgia points via At- 
lanta; the average short line distance 
from Coal Creek to Atlanta is 233 
miles; from the Birmingham district, 
187 miles. The short line route from 
both fields to Atlanta is also the short 
line route to a point near Seneca, 
Ss. C., about 120 miles northeast of 
Atlanta and up to this point the dif- 
ferential is the same as at Atlanta; 
at Seneca the short line distance 
from Coal Creek is via Spartanburg, 
S. C. and there the differential in fa- 
vor of Birmingham ceases. Macon, 
Ga., is near the southern boundary 
of the 15-cent differential group, and 
while the short line from Birming- 
ham to Macon is via Atlanta, the 
route through Columbus, Ga., is only 
3 miles longer and going southwest 
from Macon this becomes the short 
route from the Birmingham district, 
materially decreasing the distance 
from that district, while the distance 
from Coal Creek to the same points 
via Atlanta is increasing. With the 
decrease in distance in favor of Bir- 
mingham its differential over the Coal 
Creek field increases first to 25 cents, 
then to 45 and finally to 70 cents. The 
15-cent territory includes, roughly 
speaking, the southwestern corner of 
South Carolina and all of Georgia east 
of a line northwest of Atlanta south- 
east to Brunswick, Ga.; the 25-cent 
differential territory includes. that 
portion of Georgia and Florida west 
of and south of a line just south of 
Macon to Brunswick and east of a 
line from a point just south of Macon 
through Greenville, Fla., to the coast; 
the 45-cent field embraces the terri- 
tory in Georgia and Florida lying west 
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interference with interstate commerce, Michigan: Hearing _on passenger law 
class legislation and _  confiscatory; deferred by stipulation until Jan 16, 
L & N vs Ala.; Sept 9, p 425. 1912; Oct 7, p 595. 

Alabama: Special Master Gunter sub- Missouri—Iron and Steel: Judge Hook, 
mits report in South & North Ala- Circuit Court, issues temporary re- 
bama Railroad, again holding laws straining order against enforcement 
void, because an interference with of state commission schedule reduc- 
interstate commerce; Special Master ing rates on iron and steel articles; 
Thorington, in preliminary report on Sept 30, p 551. 

Western of Alabama and Central of —See Missouri. 

Georgia, takes issue on that point Missouri—Iron and Steel: Circuit Court 
and denies invalidity of statutes; Sept issues temporary injunction against 
16, p 471. enforcement; carriers bonded at 

Alabama: Special Master Gunter, in $5,000 each to guarantee payment of 
report on Nashville, Chattanooga & reparation if rates are finally allowed 
St. Louis case, holds state laws of to become effective; Nov 11, p 820. 
1907 void, confiscatory and an inter- Oregon: Circuit Court sustains demur- 
ference with interstate commerce; rer of state railroad commission to 
Sept 23, p 521. petition of Southern Pacific et al for 

Alabama: Both sides file exceptions te injunction against enforcement of 
Gunther report in L & N and N C class rate scale between Portland and 
& St L cases, state attacking con- various intrastate points; petitioners 
stitutional and roads certain statis- had alleged unconstitutionality of 



























































































































































tical findings; Oct 14, p 621. commission law, interference with 

Alabama: State commission asks that interstate commerce, confiscation; 
temporary restraining orders against Sou Pac et al vs Campbell et al; July 
rate reductions of 1906 be dissolved; 15, p 148. 








Oct 28, p 758. 

Commodities Clause: Government files 
suit in United States Circuit Court 
at Philadelphia against Lehigh Val- Farm Milk Co; July 8, p 109. 
ley Railroad and affiliated companies; Rebates: See “Rebates—Fines, Indict- 
alleges subsidiaries are dummy corpo- ments, etc.’ 
rations and that carrier violates com- South Dakota: 
modities clause of Act to regulate 
commerce; July 8, p 109. 

Commodities Clause: Government files 
companion suit against Reading in in- 
terest; July 22, p 177. 

Contracts: Judge Munger, in Kendall- 
Smith Milling Co vs C B & Q, holds 
that contract entered into and broken 
prior to the enactment of Nebraska 
rate act of 1907 was not affected |COURTS, U. S. Circuit 
by that act; Nov 4, p 798. Demurrers interposed by Hamburg- 

Express—Iowa: United States District American S. 8S. Co. overruled; Dec 30, 





Rebates—New York New Haven & 
Hartford R R Co pleads not guilty to 
charge of granting rebates to Elm 









































Special Master Gates 
recommends to court that two-and- 
one-half-cent passenger rate be estab- 
lished in lieu of two-cent rate under 
attack; July 15, p 162. 

South Dakota: Judge Willard tempo- 
rarily enjoins enforcement of reduced 
rates ordered by last session of state 
legislature; Sept 16, p 479. 























































































































Judge McPherson refuses temporary p 1149. ; 

injunction in express rate case; will Merger Case—Harriman: Announce- 
dissolve restraining order, ‘allow ment made that government will ap- 
actual test of new rates prescribed peal case to Supreme Court; Aug 6, 
by state railroad commission and p 283. 








then, upon trial, enter such decrees , 

as this test may warrant; Barret et |COURT, United States Supreme 

al vs Palmer et al; Sept 23, p 504. Arkansas: — of — Pe seaywnn 
; ay - ‘ = from decision of Judge Trieber, en- 
ee te ne a, ~— joining state passenger rate law and 

against reduced pote ar em pre- commission freight rate orders; test 

scribed by state legislature; Sept 16, Mou rng Fer aert = oar a 

p 491. Mountain & Southern; July 8, p 105. 






















































































. . Interstate Commerce Commission vs 

Hours of Service: Split tricks, where Diffenbaugh et al (285); same vs F. 

total service made more than nine H. Peavey & Co et al (286); Union 
hours, though service was not con- 











c Pacific Railroad Company vs F. H. 
tinuous, held evasion of hours of ser- 











* 2 Peavey & Co et al (267) (Oct term, 
vice law for telegraphers; U S Dist 1911). These cases are appeals from 
4 in U 8S vs St L S W; Aug 26, p injunctions issued upon bills brought 











by the appellees against the enforce- 
Iron and Steel—Missouri: Judge Hook ment of two orders of the Interstate 
defers action on injunction until Nov Commerce Commission, 176 Fed Rep, 
10; wants colleagues to concur in is- 409; 10 I C C Rep, 309, 12 id. 85, 
suance of writ; Nov 4, p 798. 14 id. 315, ae = and 551. Fo 
Passenger Fares—Illinois: Special Mas- Union Pacific has its eastern term n 
ter Allen submits report to District at Omaha and Kansas City; the 
Court recommending that injunction greater part of its grain is destined 
against two-cent law, as applied to to points farther east; during the 
Chicago, Peoria & St’ Louis Railway stain season the railroad wants to 
be made permanent; Aug 5, p 266. keep all its cars on its own line; 
Mergers: United States Circuit Court py, ong Be Peg ine he 
holds so-called Harriman merger not necessary to have the grain pass 
ll — Posy a mee — through an elevator, where it is also 
rates were the same over both ‘Union poters pee A — sngcsnaary step = 
po A tag re ye ae additional ge Rn FCA. a ; that 
alition ere has been no impair- c i 
ment in service, but constant gi Cuane: Sa8 eee Ser ore Groat 




















































































































provement; that there is active com- 
petition for traffic between Harriman 
and other transcontinental lines; al- 
though some agencies of the Union 
and Southern Pacific have now be- 
come joint, there has been no com- 
plaint from owners of Southern Pa- 
cific stock that the Union Pacific 
discriminates against their road; in 
view of the fact that the Harriman 
lines have surrendered their Hill 
stock, as well as the reasons that 
led to its purchase, no considerable 
Significance is now given to that 
transaction; bill in equity ordered dis- 
missed. Sanborn, Vandevanter and 
Adams; J. Hook dissents. United 
ne Union Pacific Co et al; July 
» DP 22. 
Michigan: Two-cent fare law on up- 
per peninsula roads enjoined by Dis- 
trict Court on petition of Duluth, 
oe & Atlantic Railway; Aug 
% Pp 205, 





grain markets, where there are sales 
largely in excess of local needs, 
which also requires the intervention 
of the elevator. If the Union Pa- 
cific could not use these instruments 
of transfer it could not compete with 
lines having through roads from the 
grain fields across the Missouri River 
to the East. See 14 I C C Rep, 317, 
327. In 1899 the road, in good faith, 
entered into a contract with Peavey, 
under which he built an elevator at 
Council Bluffs; he was to receive not 
exceeding 1%c per bushel for grain 
passing through his elevator during 
the first ten years and not to exceed 
1c for the next ten. Later another ele- 
vator was brought into the arrange- 
ment with Peavey & Co, a corpora- 
tion. Peavey & Co is a large dealer 


in grain and received an allowance on. 


its own grain as well as on that of 
other shippers passing through its 
elevators. No additional charge was 


made to the shippers for the elevator * 


service. In 1904 the Commission, after 
investigation, upheld the Peavey con- 
tract and the allowances, 10 I C C 
Rep, 309. It is evident from exami- 
nation of sections 1, 6 and 15 of the 
Act to regulate commerce, as amended 
in 1906, that Congress recognized 
such services as performed by Peavey 
& Co as transportation services, for 
which remuneration should be ren- 
dered, notwithstanding possible ad- 
vantages that might thereby accrue. 
In 1906 the road extended the allow- 
ance to all elevators at Omaha, Kan- 
sas City and Council Bluffs. In 1907 
the Commission, upon rehearing, cut 
down the Peavey allowance to %c, 
which it estimated to be the actual 
cost. “Any allowance in excess was 
considered to savor too much of a 
rebate; 12 I C C Rep, 85. In 1908 
the Commission ordered that no al- 
lowance should be paid to Peavey & 
Co upon grain in which it was inter- 
ested that was not reshipped within 
ten days or that had been mixed, 
treated, weighed or inspected at any 
of the terminal elevators mentioned; 
14 1C C Rep, 315. The ground upon 
which the payment was finally held 
to be unlawful was that it created an 
undue advantage and preference. As 
was pointed out by the court below, 
the final order was confined to grain 
which had been treated, weighed, in- 
spected or mixed. The Supreme Court 
agrees with the court below that this 
decision was based upon an erroneous 
conception of the grounds upon which, 
under the statute, an advantage may 
be held undue. The principle as to 
advantage is recognized in Penn Re- 
fining Co vs West N Y & P R R Co, 
208 U S, 208, 221. The law does not 
attempt to equalize fortune, oppor- 
tunities or abilities. On the con- 
trary, the law contemplates that if the 
earrier receives services from an 
owner of property transported, or 
uses instrumentalities furnished by 
the latter, he shall pay for them. 
The oniy restriction is that he shall 
pay no more than what is reason- 
able, the only permissive element be- 
ing that the Commission may deter- 
mine the maximum allowance. As 
the carrier is required to furnish this 
part of the transportation upon re- 
quest, he could not be required to do 
it at his own expense, and there is 
nothing to prevent his hiring the in- 
strumentality instead of owning it 
The order in the Diffenbaugh case 
was directed against competitors of 
the Union Pacific and forbids the pay- 
ment of allowances at Missouri River 
points. The opinion in this case takes 
somewhat different grounds than in 
the Peavey case; 14 I C C Rep, 317: 
especially it throws doubt upon the 
allowance being properly a _ transfer 
allowance at the present day. As 
the contract with Peavey purports to 
be only for grain transferred, it is un- 
necessary to consider whether eleva- 
tion could be allowed for, as practi- 
cally necessary under modern condi- 
tions, even if the gratn did not go 
on. For the purpose of this case, so 
much of the order as meets the above- 
mentioned doubt by confining pay- 
ments to grain reshipped within ten 
days seems proper enough and not 
open to review on the matter of faci. 
Although the order cutting down the 
allowance to %c may have been in- 
fluenced by erroneous views—see Sou 
Ry Co vs St. Louis Hay and Grain 
Co, 214 U S, 297—sufficient reason 
does not appear for disturbing it. The 
question of jurisdiction was raised, 
but not pressed in the Diffenbaugh 
case. The court is content to leave 
the matter on the statement of the 
court below. The plaintiffs are af- 
fected by the order of the Commis- 
sion, and it is just that they should 
be heard, although not parties before 
the Commission. The decree of the 
court below, ruling that the Commis- 
sion has no right to prohibit eleva- 
tion allowances, is sustained, but the 
Commission’s order limiting the 
amount and confining Peavey allow- 
ances to grain reshipped within ten 
days should be allowed to stand; Nov 
18, p 849. 


Interstate Commerce Commission vs F. 


H. Peavey & Co et al (286): ‘Heard 
and decided with Interstate Com- 
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merce Commission vs Diffenbaugh et 
al, ante, q v. 

Safety Appliances: Court holds that 
equipment of interstate carriers, even 
if used exclusively in intrastate com- 
merce, must comply with national 
safety appliance requirements; Sou 
Ry vs U 8S; Nov 4, p 784. 

St. Louis Terminal Case: Final argu- 
ments heard in St. Louis Terminal 
Railroad Association dissolution suit; 
Oct 28, p 765. 

“State Rate Cases: Court reassigns 
for argument Jan 8, 1912, pending 
cases. involving conflicts between 
state and interstate traffic rates; Oct 
14, p 626. 

Union Pacific Railroad Co vs F. H. 
Peavey et al (287): Heard and de- 
cided with Interstate Commerce Com- 
mission vs Diffenbaugh et al, ante, 
q Vv. 

Union Pacific et al-vs Mason City & 
Fort Dodge R. R. Issue whether Ft. 
Dodge road could do switching on 
bridge at Omaha on which it has 
transit right. Decided against Ft. 
Dodge R. R. Reversing lower court; 
Dec 16, p 1068. 

Union Pacific Railroad Company vs 
the Updike Grain Company and Cro- 
well Lumber & Grain Company (Nos. 
353, 354, 355 and 356—October Term, 
1911). In error to the United States 
Circuit Court of Appeals for the 
Eighth Circuit. In 1899, the Union 
Pacific found it desirable to have grain 
unloaded at its terminals in Council 
Elutfs in order that cars might be 
promptly returned for use on its line. 
In consideration that Peavey would 
there erect and maintain an elevator, 
it agreed to pay him 1% cents per 
hundred for elevating grain. It sub- 
sequently made similar contracts with 
what are called “‘Peavey Companies”’ 
which had elevators along its tracks 
in the cities of Omaha, South Omaha 
and Kansas City, terminal points of 
the Union Pacific. Thereafter it 
agreed, on certain conditions, to pay 
for similar service by elevator com- 
panies in the same cities, even though 
the elevators were not located im- 
mediately on the railroad tracks. It 
thereupon filed a tariff circular with 
the Commission in which the Union 
Pacific recited that ‘‘to expediate the 
movement and to secure the prompt 
release and return of equipment an 
allowance will be made” to elevators 
performing the service on through 
grain in carloads, transferred by the 
elevators at the points named: 1. 
The Union Pacific’s contention that 
payment for reparation cannot be 
made to the owner who stores and 

mixes the grain must first be con- 
sidered. The long mooted question 
as to whether elevation was such a 
part of transportation as to bring it 
within the jurisdiction of the Inter- 
state Commerce Commission was an- 
swered by the act of June 29, 1906 
(34 Stat. L. 584, 590), in which Con- 
gress declared that the term ‘“‘trans- 
portation’”’ shall include “. . . “all 
facilities of shipment, .. . ir- 
respective of ownership, . and all 
services in connection with the . 
elevation and transfer in transit . = 
and handling of property transported.’’ 
Carriers were required “‘to provide and 
furnish such transportation upon rea- 
sonable request therefor.’’ The act 
recognized that the shipper himself 
might own the elevator or other 
facility included within the definition 
of transportation. For section 4 (34 
Stat. 590) provides that “if the owner 
> renders any service connected 
with such transportation or furnishes 
any instrumentality used therein, the 
charge and allowance therefor shall be 
no more than is just and reasonable,” 
the Commission being authorized to 
determine what was reasonable. This 
act was passed after the decision by 
the Commission in 1904 (10 I C C, 
309), that the Peavey contract was 
valid, and after the recommendation 
in its report for 1905 (p 11) that it 
should be given authority to determine 
whether the allowance paid to the 
owner was just. The statute must be 
taken as a legislative recognition of 
the long-continued practice and a 
declaration that the incidental ad- 
vantage derived by the owner was not 
undue. In pursuance of the authority 
thus expressly conferred the Interstate 
Commerce Commission, in April, 1907 
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(12 I C C,. 86), fixed the allowance 
for elevating grain at % of a cent per 
hundred pounds, being actual cost, 
with no allowance whatever for profit. 
Its final order (14 I C C, 315), pro- 
hibited any payment to the owner 
who performed this transportation 
service. The carrier cannot pay one 
shipper for transportation service and 
enforce an arbitrary rule which de- 
prives another of compensation for 
similar service. To receive the benefit 
of such work by one elevator without 
making compensation therefor would, 
in effect, be the involuntary payment 
by such elevator of a rebate to the 
railroad company, for it would enable 
the railroad to receive more net 
freight on its grain than was received 
from its competitor located on the 
railroad’s tracks. This cannot be di- 
rectly done, nor indirectly by means 
of regulation. A rule, apparently fair 
on its face and reasonable in its 
terms, may, in fact, be unfair and 
unreasonable if it operates so as to 
give one an advantage of which an- 
other similarly situated cannot avail 
himself. 4.'The trial court was right 
in holding that the railroad company 
must make reparation by paying for 
the, elevation of grain in those cars 
not returned in 48 hours, because they 
belonged to the switching company, 
or to a road which had a direct con- 
nection in the switching territory (2 
a), and in those which when emptied 
were routed so that the home road 
participated in the freight rate (2 b). 
But while elevators off the tracks of 
the Union Pacific cannot be affected 
by unreasonable rules tending to de- 
prive them of just compensation, 
neither can they disregard the obliga- 
tion promptly to unload, so that the 
cars might be put in service as soon 
as practicable. This was conceded by 
the defendants in error, and they ac- 
cepted the ruling that they were not 
entitled to recover for elevating grain 
out of some 200 cars, which could 
have been unloaded and returned in 
a much shorter time, but which they 
detained beyond the 48 hours. Jud- 
ments affirmed. Dec 16, p 1043. 


COVERS, Wooden 
See “Lumber and Forest Products.”’ 


CRATING 
See “Packing Freight.” 


CREAM 


See “Dairy Products.” 


CROSSINGS, Grade 


See ‘“‘Accidents.’’ 


CROSSTIES 


See “‘Lumber and Forest Products.” 


CRUCIBLES 


Classification: Held, That 
ware crucibles, in official classification 
territory, should not be rated higher 
than 20 per cent less than third- 
class C L, but rule 26, providing that 
rates shall not be lower than fourth, 
may be applied, and fifth, 
minimum of 30,000 pounds, C L; Heli 
Chemical Co vs Wabash et al (3880), 
21 I C C Rep, 518; Nov 4, p 774. 


DAIRY PRODUCTS 


Central Freight Association Territory: 
Advance of 50% in rates on cream and 
condensed milk found unreasonable; 
restoration of rates in effect Dec 31, 
1911, in territory from Indiana and 
Ohio to Pittsburgh, Pa., ordered; In 
re Advances, etc, on Cream, ete (I 
& S 29), 21 I C C Rep, 522; Oct 28, 
p 724, 

Express—Poultry: Held, That shipments 
of dressed poultry when packed in ice 
shall be billed at 25% less than their 
gross weight, but in no case at less 
than the net weight of the poultry, as 
invoiced by the shipper, plus_ the 
weight of the container; which said 
rule is found by the Commission in 
its report to be reasonable. Board 
of R R Coms of Kan vs Adams Exp 
et al (3224), 21 I C C Rep, 283; July 
8, p 95. 

Loading—Milk: Held, That it is not un- 
reasonable to require shipper to de- 
liver milk .cans to go on passenger 
trains at car door: Potter et al vs 
Union Transp Co (N J Pub Utl Com); 
Sept 2, p 409. 


earload | 


Relative Rates: Holding in Beatrice 
ease, that rates on five-gallon cans 
should not exceed 7-10 of rate on 
dairy products in 10 gallon cans, re- 
affirmed; Ohio Allied Milk Product 
Shippers vs Erie (3798), 21 1 C C Rep, 
522; Oct 28, p 724. 

Suspension of Advances: Commission 
suspends, until Dec 29, advances from 
Delaware & Hudson points to Boston, 
Mass.; Sept 2, p 406. 


DAISH, John B., Attorney. 


Utterances: Addresses American Civic 
Alliance, discusses problems of rail- 
way corporations, considers questions 
confronting present railroad manage- 
ment; is sanguine of ultimate suc- 
cessful solution; Dec 30, p 1135. 


DAMAGES 


earthen- 





See also ‘‘Claims.”’ 

Misrouting: See ‘‘Routing and Misrout- 
ing.”’ 

Misrouting—Terminal: In cases where, 
by default or misconduct of a carrier 
in failing or refusing to take appro- 
priate routing steps to secure a 
specific delivery, lawful under the 
published tariffs and specified by the 
shipper in writing at the proper time 
and without collusion or connivance 
on the part of the shipper, the con- 
signee is put under the necessity of 
transferring his freight at destination 
in completion of the delivery to which 
he is lawfully entitled under the tar- 
iffs and routirig instructions, the ship- 
per or consignee is entitled to re- 
cover of the carrier at fault damages 
in the sum of the actual cost to him 
of such transfer, but not in excess of 
reasonable rates therefor. Sterling 
& Son Co vs Mich Cent et al (3631), 
21 I C C Rep, 451; Sept 16, p 460. 


DANGEROUS ARTICLES 
See “Explosives.”’ 


DECISIONS OF THE INTERSTATE 
COMMERCE COMMISSION 
Alabama Coal Operators Association vs 
Southern et al (3153), 21 I C C Rep, 
230. Opinion No 1602. Complainant is 
an association of coal operators in the 
Birmingham, Ala., district. The 
complaint puts in issue rates from 
Coal Creek, Tenn., and Wind Rock, 
Tenn. (which takes Coal Creek rates 
and will here be treated as part of 
that group), to markets in Georgia, 
South Carolina and Florida; the coal 
from Coal Creek takes differentials 
ranging from 15 to 70 cents per ton 
over the Alabama mines and these 
the complainants seek to have in- 
creased. Coal from both the Coal 
Creek and Birmingham fields reaches 
most of the Georgia points via At- 
lanta; the average short line distance 
from Coal Creek to Atlanta is 233 
miles; from the Birmingham district, 
187 miles. The short line route from 
both fields to Atlanta is also the short 
line route to a point near Seneca, 
S. C., about 120 miles northeast of 
Atlanta and up to this point the dif- 
ferential is the same as at Atlanta; 
at Seneca the short line distance 
from Coal Creek is via Spartanburg, 
S. C. and there the differential in fa- 
vor of Birmingham ceases. Macon, 
Ga., is near the southern boundary 
of the 15-cent differential group, and 
while the short line from Birming- 
ham to Macon is via Atlanta, the 
route through Columbus, Ga., is only 
3 miles longer and going southwest 
from Macon this becomes the short 
route from the Birmingham district, 
materially decreasing the distance 
from that district, while the distance 
from Coal Creek to the same points 
via Atlanta is increasing. With the 
decrease in distance in favor of Bir- 
mingham its differential over the Coal 
Creek field increases first to 25 cents, 
then to 45 and finally to 70 cents. The 
15-cent territory includes, roughly 
speaking, the southwestern corner of 
South Carolina and all of Georgia east 
of a line northwest of Atlanta south- 
east to Brunswick, Ga.; the 25-cent 
differential territory includes’ that 
portion of Georgia and Florida west 
of and south of a line just south of 
Macon to Brunswick and east of a 
line from a point just south of Macon 
through Greenville, Fla., to the coast; 
the 45-cent field embraces the terri- 
tory in Georgia and Florida lying west 
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of a line from a point northwest of 
Atlanta, southeast to a point just 
south of Macon, and then south 
through Greenville to the coast; to a 
few points on the Chattahoochee 
River and to Alabama points west 
the differential is 70 cents. Complain- 
ant admits the 70-cent differential 
is more than enough to enable it to 
compete successfully with the Coal 
Creek mines; the 45-cent differential 


is also conceded to be reasonable, thus 
narrowing the issue down to the 15 
and 25-cent zones. Complainant con- 


tends that north and east of a line 
from Dockson, Tenn., to Burroughs, 
Ga., the territory should belong to 
Coal Creek, east and west, the mar- 
ket should be Alabama’s. All points 
along this line are equi-distant from 
both Coal Creek and Birmingham 
proper, but from the mines the dis- 
tances are not equi-distant. Mileages 
cannot be computed on air lines, nor 
can consuming territory be apportion- 
ed by straight lines; the Commission 
cannot accept any theory that limits 
the commercial activity of a produc- 
ing point to a definite radius and ex- 
cludes from that market all other 
producers. The point most strongly 
urged, however, that the same per 
ton per mile rates should apply from 
both fields, while persuasive, is not 
dominating, and in the present case 
would give to distance an exagger- 
ated importance and eliminate com- 
petition at many markets. Moreover, 
a@ casual examination of operating 
costs would indicate that per ton per 
mile rates from Birmingham might 
reasonably be greater than from Coal 
Creek. An examination of average 
distances shows the 15 and 45-cent 
differentials are constructed on the 
same basis. In the last five years 
there has been a remarkable decrease 
in shipments from Alabama mines to 
Georgia, but the decreases to 45 and 
70-cent territory were in about the 
same proportion as to the 15 and 25- 
cent. Despite these decreases, Ala- 
bama coal is finding a ready market. 
Under all the circumstances and facts 
of record, the Commission is of the 
opinion that the present differential 
adjustment in neither unjust nor dis- 
criminatory. Complaint dismissed; 
July 8, p 87. 

American Manufacturing Co vs Louis- 
ville & Nashville et al (3889), 21 I 
C C Rep, 483. Opinion No 1641. On 
Aug 4, 1909, complainant shipped 
from Cincinnati, O., to Chattanooga, 
Tenn., a carload of miscellaneous 
pieces of iron, billed as “scrap iron.” 
Upon arrival at destination, the ship- 
ment was inspected and classified as 
“bar and band iron’ and the rates 
set up accordingly. No testimony 
was offered by complainant as to the 
kind of iron shipped. The inspector 
testified that the lot consisted of 
pieces 3% to 12 inches wide, % inch 
thick and 6 to 10 feet long; that it was 
new iron and could have been used 
in the manufacture of wrought iron 
washers, stove scrapers, etc. The 
Southern Classification provides that 
the ‘“‘scrap iron’’ rate will apply only 
on iron and steel which have value 
for remelting purposes only. Com- 
plainant had no facilities for remelt- 
ing scrap and presumably could not 
use iron of the character to which 
the rating was limited. . Held, That 
shipment was properly classified by 
defendants and complaint dismissed; 
Oct 28, p 737. 


Applications for Relief under the 
Fourth Section: Nos 205, 342, 343, 
344, 349, 350 and 352; Railroad Com- 
mission of Nevada vs Southern Paci- 
fic et al (1665); Maricopa County 
Commercial Club vs Santa Fe, Pres- 
cott & Phoenix et al (1796), 211 C C 
Rep, 329. Opinion No 1626. In de- 
cisions reported in 19 I C C Rep, 238 
and 287, the Commission fixed class 
rates from eastern destinations to 
stations in Nevada and Arizona, but 
reserved commodity rates for further 
consideration. Nevada has contended 
that under all provisions of the Act 
to regulate commerce the rates ex- 
tended to Pacific Coast terminals 
should be granted to Nevada. To 
charge a higher rate to Nevada 
points than to Sacramento, Cal., was 
characterized a violation of the 
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fourth section of the Act; moreover, 
Nevada has insisted that water com- 
petition was not sufficiently potent to 
justify preferential rates to the 
terminals and that the terminal 
rates were not abnormally low, but 
per se reasonable and that this later 
was proved by the fact that divisions 
east of Ogden were the same on 
transcontinental traffic as on ter- 
minal business. It was also ciaimed 
that whatever reduction there might 
be below the normal basis to the 
coast was offset by the shorter haul 
to the interior, thereby making the 
coast rate a reasonable maximum for 
the intermountain haul. The Com- 
mission in the cases before cited 
found that rates on traffic between 
the oceans was affected by water 
and that though a blanket rate first 
class if $3 was in effect on terminal 
business, a reasonable rate to Reno, 
Nev., from Chicago would be $2.90 
and from New York, $3.50. This 
has been construed by the carriers 
as saying that a reasonable rate to 
the coast would be $3.70 and notice 
has been given that a graded scale 
on that basis would be published. 
Before the Commission came _ to 
finally consider the commodity rates, 
Congress amended the fourth section, 
having this intermountain situation 
particularly in view. At the time of 
the last report in these cases, the 
Commission had the alternative of 
giving the intermountain country a 
high class scale, with numerous com- 
modity rates, or a low scale and few 
commodity rates. It was adopting 
the former idea, when the fourth 
section was amended, giving the third 
alternative of applying that to the 
intermountain situation. At the time 
this question was under consideration, 
Reno had only about 60 commodity 
rates, Salt Lake some 200, Spokane, 
about 600 and the terminal cities over 
3,000. The Commission has decided 
to allow its former order with refer- 
ence to class rates to stand and to 
proceed with the commodity ques- 
tion under the fourth section. I. The 
Law: Under this section as amended, 
the carriers are required to file ap- 
plications with the Commission, 
where relief from its provisions are 
desired and applications of the trans- 
continental carriers to preserve the 
existing adjustment as between in- 
termountain and terminal rates are 
here considered. For present pur- 
poses, it may be said that the prin- 
cipal changes in the clause were the 
elimination of the devitalizing phrase 
“under substantially similar circum- 
stances and conditions,’’ the require- 
ment that authorization for departure 
from the strict letter of the law must, 
in the first instance, be received from 
the Commission and the prohibition 
against increasing rates reduced to 
meet water competition after such 
competition has been eliminated—un- 
less changed conditions other than 
the absence of such competition could 
be shown. Many varied views were 
offered as to the interpretation of the 
law, some of which would make the 
law unconstitutional. others absurd. 
The truth is that Congress wished 
to strengthen the long and short haul 
clause, but those who favored a rigid 
law had to yield to the views of 
those who saw that a hard and fast 
rule might, in many cases, work 
hardship and injustice. The law as 
framed was drafted along lines that 
received the tentative approval of 
the Commission. Congress intended 
that the law should say that, as a 
general rule, there should be no 
greater charge for the shorter than 
for the longer distance, but that there 
might be exceptions; the railroads, 
however, were not to make these ex- 
ceptions; they were to be made only 
upon petition to the Commission upon 
public justification being shown. 
Criticism has been made that the 
law sets no standard by which the 
Commission may judge whether any 
exception should be made. Such a 
construction is abhorrent to the the- 
ory of our institutions and not con- 
sonant with the purpose of Congress 
as expressed in a study of the de- 
bates. Section four of the Act is 
clearly a continuation of the stringent 
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provisions against discrimination that 
are embodied in the sections preced- 
ing; it is but a definite continuation of 
the policy announced throughout the 
whole Act, viz., undue discriminations 
are unlawful. The rule is absolute, 
but there is a modification to it which 
allows the exercise of a wise and 
judicial discretion. Tracing back the 
history of the long and short haul 
clause to the original Cullom Dill 
of 1886, we find there that the prohi- 
bition was against charging more for 
the shorter than for the longer dis- 
tance when unjust discrimination re- 
sulted therefrom; the present section 
differs from this in no degree in 
spirit. The Commission has not been 
left without a proper test to apply in 
construing this section; the test is 
there, the test of justice, of reason- 
ableness, of preference, of fair play 
between communities. With this con- 
struction the section becomes neither 
unconstitutional nor impracticable. 
Similar laws obtain in many states; 
the fourth section is almost identical 
with that of Kentucky which has 
been upheld by the Supreme Court in 
L & N vs Ky, 183 U S, 503. In 
dealing with this case, the Commis- 
sion will therefore regard these pro- 
positions as established: 1. The 
fourth section as amended in 1910 is, 
as a whole, constitutional—a provi- 
sion of the law within the proper 
scope of congressional jurisdiction. 2. 
The proviso authorizing. the Com- 
mission to grant exceptions in special 
cases is not a grant of arbitrary or 
absolute power, but its exercise must 
be limited and conditioned upon the 
presence of conditions and circum- 
stances which would make such ex- 
ceptions proper and legal and in no 
wise antagonistic to other provisions 
of the Act. 3. That it must be af- 
firmatively shown by the carrier seek- 
ing permission to disregard the law, 
that injustice will not be done to 
the intermediate point by allowing 
lower rates to the more distant point. 
4. That the intendment of the law is 
to make its prohibition well nigh. uni- 
versal and that the Commission may 
deviate only in special cases and then 
to meet transportation conditions 
which are beyond the carrier’s control 
and the discrimination allowed must 
not be such as to offend the reason- 
able standards of the law. The bur- 
den of proof is on the cerrier; Con- 
gress eliminated “under substantially 
Similar circumstances and conditions” 
as well as shifted this burden so that 
discrimination in rates between points 
might be reduced to a minimum; 
that the path to the exceptions might 
be difficult, not easy. II. The Facts: 
Transcontinental territory extends 
from Colorado on the west to Maine 
on the east and from all this terri- 
tory practically all rates are blanketed 
to Pacific Coast terminals. The most 
important terminals are Seattle, To- 
coma, Portland, San Francisco, Los 
Angeles and San Diego. Oregon has 
but two terminal points; Portland and 
Astoria. San Diego is a port of call; 
until recently, San Pedro, the port 
of Los Angeles, now included in that 
city’s corporate limits, did not enjoy 
terminal rates. Many cities an equal 
distance with Los Angeles from the 
coast do not enjoy terminal rates, 
but the exception in favor of Los 
Angeles grew out of an arrangement 
between the Santa Fe road and the 
American-Hawaiian Steamship Co, 
whereby the railroad published a very 
low scale of transshipment rates from 
San Diego to Los Angeles; steamers 
making San Diego a port of call en- 
joy ratés to Los Angeles approxi- 
mately the same as those applying 
from San Pedro to Los Angeles. In 
general, around San Francisco there 
has been thrown a cordon of ter- 
minal points extending from San Jose 
on the south to Marysville on the 
north, but to none of these do ocean 
steamships directly ply in the car- 
riage of westbound freight. Interior 
bay and river points enjoying ter- 
minal rates are also given San Fran- 
cisco rates by ocean lines which ab- 
sorb the transshipment charges from 
San Francisco. Thus the terminal 
situation is not the result of the 
rigid application of any principle 
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based entirely upon sea competi- 
tion, for some interior cities enjoy 
terminal rates and ocean lines have 
been forced to railroad competition 
at interior terminals by the absorp- 
tion of local transshipment charges. 
In 1869, when the Union and Central 
Pacifics were joined at Promontory 
Point, Utah, a transcontinental rate, 
other than a combination of locals, 
was unkonwn. Real competition with 
ocean lines was not expected. But 
the battle began in earnest in the 
‘70s. The first through rate was an 
open one of $8 first class. This was 
graded, being lower from Pittsburgh 
and still less from Chicago. When 
competition with the clipper ships 
began, the basis was reduced to $6 
and graded down westwardly. Com- 
modity rates were also established in 
an effort to cut in on the ocean trade. 
Open rates, however, were met by the 
water carriers; the Pacific, therefore, 
in 1877, began the contract system, 
under which the shippers who gave 
all their traffic to the railroads would 
be given the benefit of figures carried 
on a “pink list,”” while the open rate 
was known as the “white list.”’ For 
several years this contract system, 
under which, apparently, different 
shippers might enjoy different rates, 
was continued. Popular agitation and 
the fact that the shippers in many 
cases broke faith with the rail lines 
led to the publication of one rate, an 
average of rates which had been 
charged various shippers on the same 
commodity. Variation was still pos- 
sible by the current method of rebat- 
ing. The Panama route had been open 
since the gold fever days, but in 1871 
the railroads subsidized the steamship 
line, buying its space at an agreed 
figure and often running ships empty, 
s0 that the Panama route as repre- 
sented by the Pacific Mail Steamship 
Company, now controlled by the 
Southern Pacific through stock own- 
ership, has really been a negligible 
factor in the situation. During the 
period of competition . between rail 
and water lines, class rates to the 
Pacific Coast were graded down as 
the distance decreased between the 
seas, while commodity rates were 
graded up. In 1883, the Sunset-Gulf 
Route entered the field “‘to take care 
of’’ water competition; it performed 
its functions so well that before long 
the Pacific Mail alone performed a 
perfunctory service between Panama 
and the terminals. This Southern 
Pacific rail-and-water line between 
1885 and 1891 carried from 75 to 90 
per cent of the traffic from the At- 
lantic seaboard to the California ter- 
minals. In 1885 the Santa Fe entered 
the field with a demand of a share of 
the business. Its eastern terminus 
was Chicago, while the Southern Pa- 
eilfic reached New Yorw; the Santa 
Fe determined upon giving Chicago, 
Kansas City and St. Louis the same 
rates to the coast that the Southern 
Pacific published from New York. 
Then followed a rate war, culminating 
in 1887 with a new set of rates, this 
time scaling lower as they receded 
from the Atlantic seaboard. At this 
time was first filed a $3 class scale 
from New York, which it was testified 
to was 50 per cent of the former 
published rates. The $3 scale was 
graded and the grading was continued 
until. 1889, when the blanket was in- 
troduced, first by means of rebates 
by eastern lines. An increase in 
rates in 1892 roused the San Francisco 
merchants into establishing a boat 
line of their own. A rate war en- 
sued. During its progress the roads 
fell out over the matter of divisions 
and for some time there were no 
joint through rates from points far- 
ther east than Chicago. The boat 
line was killed and a new scheme of 
division agreed upon. In 1896 the 
present blanket system was first 
authoritatively announced. It ex- 
tended from the Missouri River to 
to the Atlantic seaboard. In 1900 the 
American-Hawaiian line established 
its service via the Straits of Ma- 
gellan, but this seemed to have little 
effect upon the situation. In 1906, 
this same company, under arrange- 
ments with the Mexican government 
and Hawaiian sugar planters, opened 
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the Tehuantepec route. Westbound 
business via this route has been 
steadily increasing; in 1907 it was 
112,395 tons and in 1910, 239,500 tons. 
The total transcontinental tonnage 
was estimated two years ago at 3,000,- 
000 tons. Thus it appears that in 
four years ocean competitors have 
been able to secure tonnage equal to 
what is considered the annual in- 
crease in westbound tonnage. This 
would indicate that the all-rail routes 
are more attractive for the greater 
volume of the business or the figures 
are so near those of the rail lines, 
that the difference in rates is not 
sufficient to offset the difference in 
service. A new line has recently en- 
tered the field but the railroad pro- 
phecy is that it will not last long. 
In the light of this history, it can- 
not be gainsaid that the transconti- 
nental lines must give consideration 
to the sea. While they have sub- 
sidized, bought and controlled water 
carriers, or permitted them to exist 
on sufferance, the menace of the wa- 
ter is ever present; even the least 
poetical of railroad traffic managers 
never looks upon the ocean without 
a sense of awe. Moreover, the rail- 
roads must soon meet competition 
more intensive than ever before en- 
countered—the Panama Canal. As be- 
fore stated, the first class scale filed 
with the Commission was on a $3 
basis, grading down to $2.10 at the 
Missouri River; in Jan, 1888, this was 
raised to $4, with $3.25 at Chicago; 
September of the same year there 
were further fluctuations in inter- 
mediate rates to the Coast; in Jan, 
1889, a $4.20 scale from New York, 
with $3.90 from Chicago, was filed; in 
April, 1893, a rate of $3.70 from New 
York, $3.40 from Chicago and $3 from 
the Missouri River was in effect; a 
month later they were canceled and 
for four years there seemed to have 
been no joint rates from points east 
of Chicago; July, 1894, the Chicago 
rate was cut from $3.40 to $2.40 and 
blanketed to the Missouri River; three 
years later this blanket was ex- 
tended to the Atlantic seaboard. In 
1898, the rate was made $3. Neither 
of these blankets were perfect, how- 
ever, as the same rates were not 
carried from points west as from 
points east of Chicago. In Jan, 1904, 
however, this was remedied by rais- 
ing rates on the lower classes from 
the Mississippi and Missouri rivers to 
the Chicago basis. In Jan, 1909, the 
New York and Boston bases on lower 
classes wére increased by eliminating 
the blanket on all classes below the 
fifth. To-day, rates from the Mis- 
souri River first class are 90c higher, 
85c second and 80c third than they 
were 25 years ago; the lowest class 
is now 95c; in 1887, the lowest was 
68c. From the Mississippi River to- 
day the lowest class is 20c higher 
than in 1887, the higher, 70c, although 
there are more classes now. From 
1894 to 1898, rates from Chicago and 
points west were 60c less, first class, 
than they are now. Despite the serv- 
ice of the American-Hawaiian line, 
commodity rates have advanced 
rather than declined; out of 1,535 
rates compared by the carriers, 696 
have remained unchanged since Dec 
1, 1906, 287 have been reduced and 
418 have been advanced; 132 have 
fluctuated. Of the increases, 318 were 
increased from the whole eastern 
blanket; the reductions were largely 
effected by taking articles out of the 
classification. !1!. Conclusions: The 
adjustment here dealt with has been 
the subject of long complaint by the 
intermountain country. That which 
appears to the Commission unnatural 
is that rates, claimed to be water 
competitive, are made from points 
where there is no water competition. 
It does Reno no injustice to give San 
Francisco a rate from New York that 
will enable the rail lines to compete 
with the ocean; by such a policy Reno 
is benefited by its proximity to the 
ocean. If the water lines are willing 
to pay the rail haul from Pittsburgh 
to New York to get traffic to the Pa- 
cific Coast, a rail rate which will 
meet this competition at Pittsburgh is 
ermissible. It has been fairly estab- 
ished that the influence of water 
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competition does not cease at the 
Buffalo-Pittsburgh line, but extends 
westward as to certain commodities; 
doubtless, for some distance west of 
Pittsburgh, the carriers may properly 
make rates which will prevent an 
eastward movement to ocean routes. 
But it is in vain that the Commission 
looks to find even the fragment of 
competition of the sea at Chicago. 
The carriers admit that the rates 
from Chicago are established to en- 
able western jobbers to compete on 
terms of equality in Pacific Coast 
markets with jobbers having the ad- 
vantage of the proximity of the At- 
lantic Ocean. Whatever the reason, 
the fact is that within the last half 
century the source of supply from 
which far western communities 
largely draw their manufactures has 
moved westward from the Atlantic 
so that it was found by the railroad 
commission of Nevada that 75 per 
cent of Reno traffic originated no far- 
ther east than Chicago. Rates estab- 
lished as the result of market condi- 
tions 25 years ago to-day may be 
reasonable per se. So, too, rates from 
Chicago made to meet conditions at 
San Francisco, a competitive terminal 
,and justifiably made lower to the 
more distant point, may to-day, by 
reason of increased volume of traffic, 
growth of population and improved 
methods of operation, be so reason- 
able as to make the imposition of 
higher charges at intermediate points 
unjustifiable. While not provable, 
it is strongly plausible that if the 
traffic which pays back haul rates 
were taken away, transcontinental 
lines would soon be on the verge of 
bankruptcy. These roads cannot for- 
ever continue to charge higher rates 
to the interior; the condition is too 
artificial to last. Market competition 
is but a euphemism for railroad 
policy; the history of the fourth sec- 
tion makes it clear that it was born 
out of a desire and amended out of 
the purpose to restrict the force and 
effect of market competition. Con- 
gress has not seen fit to say that 
this force shall not have some play 
in the making of rates; market com- 
petition must be considered as one of 
the circumstances affecting a rate 
situation with which the Commission 
is called upon to deal. To allow it to 
be the controlling factor would, how- 
ever, be tantamount to saying that a 
railroad could justify every discrimi- 
nation as between communities by the 
assertion of nothing more than its 
own determination of policy and 
thereby render the law nugatory. 
The carriers have failed to show that 
undue discrimination is not affected 
by their present adjustment; they 
have not shown that the terminal 
rates, if extended from eastern points 
outside the zone of water influence, 
are not fully compensatory. An order 
will be entered requiring carriers 
serving Reno and other main line 
points on the Central Pacific to apply 
no higher commodity rates to such 
point than contemporaneously in ef- 
fect from Missouri River points to 
coast terminal points. This principle 
is to be applied to all main line 
points intermediate in Nevada and 
California. From Chicago territory 
rates 7 per cent in excess of coast 
rates may be charged; from Buffalo- 
Pittsburgh, rates 15 per cent in 
excess of coast rates and from 
New York and trunk line territory 
25 per cent. The same basis shall 
also be applied by carriers reaching 
California through southern Nevada 
and Arizona. (July 29, p. 204.) Order 
entered; Aug 13, p 312. 


Applications for Relief under the Fourth 
Section: Nos. 205, 342, 343, 344, 349, 
350 and 352; City of Spokane et al 
vs Northern Pacific et al (879); Com- 
mercial Club, Traffic Bureau, of Salt 
Lake City vs Atchison, Topeka & 
Santa Fe et al (2662). 21 T C C Ren, 
400. Opinion No 1627. On June 7, 
1910, the Commission published re- 
ports in Nos. 879 and 2662, in which 
it found certain class and commodity 
rates to be reasonable; the class 
rates in 879 were established and are 

now in effect, but no order was then 

made with respect to the commodity 
rates in either case or the class 











22 Decisions—Applications INDEX TO THE TRAFFIC WORLD 






































charges in 2662. The rates suggested sidered. This subject reached the Su- 
by the Commission involved material preme Court in I C C vs Alabama 
reductions and would require wide- Midland Ry, 168 U 8S, 144, in which 
spread changes in related rates in it was held that the carriers were the 
other localities. The defendants in- judges in the first instance as to 
sisted that the resulting losses in whether dissimilarity existed and that 
revenue would deprive them of a all forms of competition must be con- 
proper return on their investments 





sidered in determining whether con- 









































and therefore would be unlawful. In ditions at two points were similar. 
order to determine with some degree The Commission understood this to 
of accuracy the effect of these orders, mean that if circumstances and con- 
the carriers were required to make ditions were different at the more dis- 
a check of representative months and tant point, that of itself removed the 
apply the rates suggested and tHe re- case from the inhibition of the fourth 
‘ ductions that would ensue in related section and the jurisdiction of the 








business on traffic moving so that the Commission; that it had no power to 
reductions that would result were the inquire whether the dissimilarity jus- 
tentative rates adopted might be tified the discrimination. Ceriain of 















































known. These figures the Commis- the lower courts took the view that 
sion now has before it. The losses it was the duty of the Commission to 
indicated would be substantially what inquire not only as to the dissimilar- 
the Commission estimated before it ity, but whether the discrimination 
suggested these rates and so far as created was justifiable. I C C vs 














this feature of the case is concerned, East Tenn, Va & Ga Ry, 85 Fed Rep, 
these rates might now be ordered in. 















































107. It was further held that the 

The real gravamen of the complaint | conditions at both points must -be 

in 879, however, was the alleged dis- | considered. Bast Tenn, Va & Ga Ry 

crimination against Spokane which | vs I C C, 99 Fed Rep, 52. Somewhat 

. resulted from charging that city | reanimated by these dicta, the Com- 
5 higher rates from eastern points than | mission endeavored to apply these 











were charged to Seattle and other 
Pacific Coast terminals; allegation 
was also made that the Spokane rates | 
were unreasonable per se and this 
contention was sustained, but the 
moving cause of the complaint was 
the violation of the long and short 
- haul clause of the Act to regulate 
: commerce. To some extent the same 
question was involved in 2662. Water | 
competition was offered by the de- 
fendants as a defense of the exist- 
ing adjustment and water influence 
was found to be a fact. Under the law 
as then interpreted, the Commission 
was estopped from using these termi- 
nal rates as a standard of reasonable- 
ness in fixing rates to interior points. 
While the Commission considered the 
advisability of disposing of the Spo- 





principles in one or two cases, which 
were taken to court, but which never 
got beyond the Circuit Courts because 
the Supreme Court had in the mean- 


















































Tenn, ete, 181 U §S, 1, adversely to 
the Commission, and confirming the 
Commission’s interpretation of the 





























for 20 years, because of the existence 
of the phrase, ‘under substantially 
similar circumstances and conditions” 
the law has been a practical nullity. 
Il. The Amended Law: The railways 
contend that the effect of removing 
this phrase from the law merely de- 
prives the carriers of the right of ini- 
tiative, compelling them to leave the 
question as to whether there is a dis- 


¢ similarity, in the first instance, to the 
kane complaint under the fourth sec- Commission. Counsel for the Hill 


tion, because of the doubt as to its Lines insist that the sole duty of the 


4 right to do so, it adopted the plan Commission is to inquire whether 
' of fixing rates without reference to 


















































































































































competition exists at the more distant 
the coast schedule. Subsequent to point. If it does, permission to de- 
the promulgation of this opinion, part from the _ section must be 
the law was amended and Spokane granted; if it does not exist, it must 
now claims that the law expressly be denied. To this view, the Com- 











prohibits the discrimination against mission 
which it has always protested. It 
seemed therefore pertinent to inquire: 
1. What is the duty and authority of 
the Commission under the present 





declines to subscribe. In 
amending the fourth section as it did, 
Congress intended to invest the Com- 
mission not only with authority to de- 
termine whether a wrong results from 





























































































































at the same time with these and cog- 
nate cases. |. Prior Judicial Con- 
struction of the Clause: Germane to | 


no greater charge may be made for a 




























































































relief were filed. The Commission. 
In re L & N, 11 CC Rep, 31, held 








void and should be stricken from the 
section, leaving a rigid long and short 





















































































































































and water lines would alone be con- 





rule of the fourth section would not 


time decided the case of the East | 


Alabama Midland case. Therefore, | 


fourth section? 2. Can the Commis- the disregard of the long and short 
sion under this section make an or- haul provision, but also to correct 
der, in one or both of these cases, that wrong if found to exist. Here- 
that. will obviate the necessity of tofore, complainants have been will- 
prescribing a schedule of reasonable ing to attack the relationship of 
rates? In considering the question, rates, under the fourth section, but 
applications for relief under. the the Commission has been powerless to 
fourth section, filed by transcontinen- grant relief. This condition is now | 
tal carriers, were heard and argued changed. Reading the provision that 


longer than for a shorter haul with- 
out permission from the Commission | 


the present inquiry is the change by itself and taking it at its literal 
made in the law by eliminating the face meaning, the Commission would 
words, “under substantially similar possess unrestricted power to grant 
circumstances and conditions.’’ When or deny such permission. So con- | 
the Act first took effect in 1887, strued the proviso would probably be 
there were thousands of instances of void as a delegation of legislative 
: violation on the long and short haul authority. Counsel for the city of 
‘ rule and numerous applications for Spokane insists that this proviso is | 


that the clause did not, apply when haul clause. It is well settled that 
there was a dissimilarity in circum- where an _ unconstitutional proviso 
stances and conditions and that the may be eliminated, the statute will 
carriers in the first instance were to be enforced as if it contained no such 
determine whether dissimilarity ex- proviso, but where it is so essential 
2 isted; it held that water competition, that it is evident that the statute 
3 or competition with a rail carrier not would not have been enacted without 
; subject to the Act, would create. this the proviso, the entire law falls if the 
dissimilarity, but that, as a _ rule, proviso is held invalid. Whether the 
market competition, or competition present case is of this character need 
between carriers subject to the Act, not here be passed upon, because of 
' would not justify a departure from the rule that where a statute is sus- | 
DN the strict letter of the law. In some ceptible of a constitutional and un- 
sections, carriers lined their rates up constitutional interpretation, that 
in accordance with these views; in must be adopted which will save the 
others, the opinion was _ ignored. statute. It seems evident that the 
Finally, after numerous complaints, purpose of. Congress was to commit 
the Commission, in Georgia Railroad to the Commission the duty of deter- 
Commission vs Clyde S S Co, 51 C mining whether a violation of the 
C Rep, 324, reversed its previous fourth section would be obnoxious 
decision, holding that applications for to the other sections of the Act. The 
relief must in all cases be made to Commission cannot act arbitrarily; it 
the Commission and that competition must investigate each case. If it is of 
with carriers not subject to the Act the opinion that a departure from the 
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result in unreasonable rates or un 
due discrimination, it should permi 
the departure. Such is the only pos 
sible construction that can be pi 
upon this section in connection wit! 
the entire Act and an examinatior 
of the legislative history of t)} 
measure sustains this interpretation. 
Formerly the Commission held that 
only competition with water lines and 
rail lines not subject to the Act cou 
be considered, but this rule no longer 
holds. To-day consideration is given 
not only to dissimilarity of condi- 
tions, but whether, on the whole, the 
dissimilarity justifies a departure 
from the rule of the section. Con 
petition between carriers subject to 
the Act and market competition, 
which is another form of the sam 
rivalry, must be considered. The Com- 
mission may prescribe the extent of 
the deviation from the rule. Und: 
the amended fourth section, every ap- 
plication for relief must be investi- 
gated; if unjust and discriminator 
rates and practices will not resu 
therefrom, the application should | 
granted; if an unlimited departu: 
ought not to be granted, it may fi 
the extent to which the rule may | 
disregarded. III. The Facts: Spo 
kane is about 400 miles east of the 
Pacific Coast; traffic going to nort! 
coast cities passes through Spokan: 
en route, but rates to Spokane ar: 
higher than to the coast. This is 
justified on the ground that ocear 
competition fixes the rates between 
Pacific and Atlantic Coast points 
That there is active competition is a 
fact that has always been upheld 
both by the Commission and the 
courts. The evidence introduced at 
the present hearings sustains this 
finding. The amount of traffic now 
moving via ocean routes is not in- 
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significant. The potentialities of 
such transportation must also be con- 
sidered. Complainants contend that 


the terminal rates are themselves 
sufficiently high; if that be so, the 
injustice that would result from 
charging higher rates to points inter- 
mediate would be patent. But the 
Commission, in the former proceed- 
ings in the Spokane case, examined 
the intrinsic reasonableness of the 
rates to that city. It is concluded by 
that finding, and, if the fourth sec- 
tion were to be applied, must hold 
that rates from Missouri River terri- 
tory to Spokane must not exceed the 
terminal rates, while rates from Chi- 
cago to the interior might be on a 
somewhat higher basis. Complain- 
ants further contend that the force of 
water competition is exhausted before 
Chicago is reached and that it is 
therefore unlawful to charge higher 
rates from Chicago to Spokane than 
from Chicago to Seattle. It is evi- 
dent that the Chicago traffic can be 
water-borne only if there is a rail 
haul to the Atlantic seaboard; it 
would follow that as the distance 
from the seaboard increased, the cost 
of carriage by water would also in- 
crease and the effect of water compe- 
tition be diminished. Generally 
speaking, at present little traffic west 
of the Buffalo-Pittsburgh zone 
reaches the Pacific coast via water. 
Everything indicates that water com- 
petition between seaboard points is 
to become more active. The same 
rate from Chicago to the toast as 
from New York is the indirect result 
of water competition. Likewise mar- 
ket competition proper demands that 
Chicago have the same right to sell in 
San Francisco as New York. Con- 
sidering the question broadly, the 
Commission cannot say that the le- 
gitimate effect of water competition 
upon the Atlantic seaboard may not 
be to reduce the rail rates from in- 
terior points. Complainants ask why, 
if water competition in various guises 
is recognized on the Atlantic seaboard 
and the force allowed to make a 
blanket rate extending as far as the 
Missouri River, is it not recognized 
on the Pacific Coast and rates blank- 
eted back as far as Spokane. Car- 
riers answer that they may determine 
as a matter of policy when and where 
they will meet this water competi- 
tion. Admitting this to be true, they 
are not at liberty, however, to adopt 
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such a policy as will unjustly dis- 
criminate between different localities. 
For the purpose of disposing of this 
matter, the country has been divided 
into five zones. Zone 1 comprises that 
portion of the United States west of 
a line east of Grand Portage, Minn, 
southerly and thence southwesterly 
along the northwestern shore of Lake 
Superior to a point immediately east 
of Superior, Wis., thence southerly 
along the eastern boundary of trans- 
continental group F, described in 
Countiss’ I C C No 929, to the inter- 
section of the Arkansas and Oklahoma 
state lines, thence along the west 
side of the Kansas City Southern to 
the Gulf of Mexico. Zone 2 embraces 
the territory lying east of the line be- 
fore described and west of a line 
here called line 2, which begins at the 
international boundary immediately 
west of Cockburn Island, passes west- 
wardly through the Straits of Macki- 
naw, southerly through Lake Michi- 
gan to its southern boundary, follows 
the west boundary of transcontin- 
ental group C to Paducah, Ky., 
thence the east side of the [linois 
Central to the southern boundary of 
the aforesaid group and thence along 
the east boundary of aforesaid group 
C to the Gulf of Mexico. Zone 3 
embraces all the territory east of 
line 2 and north of the south bound- 
ary to transcontinental group C and 
west of line 3, which is the Buffalo- 
Pittsburgh line from Buffalo, through 
Wheeling to Huntington. Zone 4 em- 
braces all territory east of line 3 and 
north of the south boundary of trans- 
continental group C. Zone 5 em- 
braces all territory south and east of 
transcontinental group C. The Com- 
mission is of the opinion that rates 
from Zone 1 to Spokane should not 
exceed the terminal rates; from Zone 
2, not more than seven per cent in ex- 
cess of terminal rates; from Zone 3, 
not more than 15 per cent; zone 4, 
25 per cent. No opinion expressed 
as to the rates from zone 5. A simi- 
lar order will be entered in 879. In 
C2662, it is felt that the rates sug- 
gested by the Commission in its 
former opinion should prevail. (July 
29, p 226.) Order known as Fourth 
Section Order No. 124. Entered: Like 


order entered in 879. (Aug. 13, p. 
312.) Order entered in 2662; Held, 
That class rates should not exceed 
the following: 
Classes. 1 a A coe 
Chicago and com- 
mon points...... 245 207 172 139 115 
Mississippi River 
and common 
ere 227 189 163 134 111 


Missouri River and 


common points...190 162 142 119 98 
Classes. A an Oo. Uo 
Chicago and com- 
mon points....... 115 95 84 62 52 
Mississippi River 
and common 
EE. hunt med ciaccis 111 88 80 57 48 
Missouri River and 
common points... 98 77 70 50 42] 


commodity scale, covering some 3,000 
rates, also ordered in; general basis, 
from Missouri River, 80 per cent of 
coast terminal rates; Mississippi 
River takes 20 per cent over Missouri 
River rates and Chicago 25 per cent; 
Aug. 12, p 327. 


Arkansas Southern Manufacturers’ Assn 
vs Countiss et al; See “In the Mat- 
ter of the Investigation and Suspen- 
sion of Supplement No 2 to Trans- 
continental Freight Bureau West- 
bound Tariffs No. 1L and 4-H, etc,” 
post. 


Ashland Fire Brick Company et al vs 


Southern Railway Company et al 
(3831), 22 I C C Rep, 115. This pro- 
ceeding was instituted by certain 


manufacturers of fire brick at points 
on or near the Ohio river and in- 
volves rates to Birmingham and other 
cities in the South. The plants of 
the complainants are located in what 
is known as the Ashland-Olive Hill 
district of Kentucky and in the 
Portsmouth-Oak Hill district in Ohio. 
The rates._from all points involved 
herein, except Olive Hill, Hayward 
and Haldeman, Ky., are as follows to 
these typical destinations: 
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Rate 
per 100 
Pounds. 
To— Cents. 
Birmingham  ..ccccccccccccesece . 16 
Irondale ..... paghiatesa nha esind eee 
DEER: 5 coins ceemesveeocteses aii 
Sheffield .......++- Nr NSS wees 14% 
RI, canis Abb Ci gan 00a bnres . 1444 


From the plants located at Olive Hill, 
Hayward and Haldeman, Ky., the rate 
is one-half cent per 100 pounds less 
than the rates above set forth. Com- 
plaint urges that rates on brick from 
kilns on or near the Ohio river to 
Birmingham and other southern cities 
are unreasonable as compared with 
the rates on brick from St. Louis, Mo., 
to the same destinations. "While it is 
true that the commission has held 
that where joint or proportional rates 
are made by all the carriers to cer- 
tain points of destination, it is within 
its power to end a discrimination as 
between points of origin by a reduc- 
tion in their rates from a certain 
point that is discriminated against, 
yet this principle onty has applica- 
tion where the traffic from both 
groups of origin is necessarily trans- 
ported to destination by the same 
connecting carriers and where it is 
possible for the delivering carriers 
to put an end to the discrimination 
by the exercise of their power to re- 
fuse to enter into preferential joint 
or proportional rates. Indiana Steel & 
Wire case, 16 I C C Rep, 155, and 
Tennessee Commission case, 17 Ib. 
418, distinguished. Power has not 
been lodged with this tribunal to 
equalize economic advantages, to 
place one market in competition with 
another, or to treat all railroads as 
part of one great whole, apportion 
to each a certain territory, or to 
require all to meet upon a com- 
mon basis at all points. To deal 
with the Ashland rate from the 
standpoint of the Cincinnati rate on 
brick as contrasted with the rates on 
other commodities from the same 
point is to evidence a misconception 
of the situation. If the rate on fire 
brick were 16 cents from Cincinnati, 
as against a rate of 16 cents from 
Ashland, there would be strength in 
this comparison. Here, however, the 
commodity does not originate in Cin- 
cinnati, nor does it in fact in the 
greater part pass through Cincinnati 
which is on the north side of the 
Ohio. Furthermore, the direct route, 
and that by which the traffic moves 


from Aashland to Birmingham, is 
through Lexington, 84 miles to the 
south of- the river. We have rec- 


ognized at all times that adjustment 
made by the southern carriers at the 
Ohio river crossings on freight com- 
ing from the north. This adjustment 
has been the result of many years 
of trying experience, when the car- 
riers were in more active compe- 
tition than they are at present, when 
equalization of rates was effected by 
rebates, and when the carriers from 
the various crossings were not held 
under sympathetic control. This ad- 
justment. however, has never been 
held to justify a rate-basing system 
as to products originating south of 
the river. which deprived such south- 
ern points of their advantages and 
forced them to pay a rate through a 
river crossing which they did not 
touch.” Held: As to Ironton, Ports- 
mouth and Oak Hill, no order. Rates 
from Haldeman, Havward and Olive 
Hill to all points of destination in- 
volved are unreasonable and a reason- 
able rate should he fixed. Rate from 
Ashland and Taylors to points of des- 
tination here involved are unreason- 
able: Dec 30, p 1118. 

Ashland Fire Brick Co et al vs Sou et 
al: For account of final argument in 
this case. See Nov 11, p 825. 

T. N. Atchison vs. St. Louis, Iron 
Mountain & Southern Railway Com- 
pany et al (3232), 22 I C C Rep., 131. 
Complainant manufactures brick at 
Perla, Hot Springs county, Ark., and 
ships the same to points in that and 
other states. His main product is a 
low-grade fire brick used for boiler 
settings and in other places where 


some resistance to heat is required; 
he also makes some paving and side- 
walk brick. 


His petition, filed April 











12, 1910, puts in issue the reasonable- 
ness of the present rates on fire brick 
from Perla, Ark., to certain points 
in Louisiana and is based mainly 
upon a comparison between the rates 
on common brick and the rates on 
fire brick. The complaint-as filed 
did not ask reparation, but at the 
hearing request for leave to amend 
in that respect was noted in the 
record. This request has not been 
followed by an amendment of the 
petition, and there is no evidence 
touching specific shipments. There- 
fore that feature of the matter will 
not be considered. Weld: That rates 
on fire brick from Perla, Ark., to 
Ruston, Monroe, Wallulah, Winnfield, 
Alexandria and Shreveport, La., have 
been unreasonable, and reasonable 
rates are to be established for the 
future; Dec 30, p 1127. 


Auto Vehicle Co vs Chicago, Milwaukee 


— 


& St. Paul et al (3320), 21 I C C Rep, 
286. Opinion No 1617. Complainant 
attacks the application of a first class 
rate on metal automobile parts from 
Milwatikee, Wis., to Los Angeles, Cal. 
The rate assessed on the shipments 
forming the basis of the complaint 
paid a rate of $3; complainant con- 
tends a reasonable rate would not ex- 
ceed $1.60. In support of its conten- 
tions complainant urges that $1.60 was 
the proper rate because this was the 
rate on machinery parts, n o s, and 
that the rate charged was unreason- 
able in comparison with rates on 
other classes of machinery. The first 
contention is in error because spe- 
cific tariff provision was made for 
the articles shipped and a first class 
rate provided therefor. At the time 
the shipments moved the tariffs 
named a $3 rate on autos and parts, 
12,000 pound minimum. The de- 
fense testified that the application of 
a carload rate on auto parts had 
been denied because, if granted, 
shippers would offer autos k. d., and 
thus get the benefit of the lower rate. 
But carriers’ preference as to form 
in which traffic shall be carried can- 
not be a bar to reasonable rates. It 
is practically universal that carload 
rates have been provided for ma- 
chinery parts and there are compara- 
tively few items in the Western Clas- 
sification where the carload rating on 
machinery is higher than fourth class, 
Taking into consideration the rates 
voluntarily established on machinery 
and parts, no reason is seen why auto 
parts should not be given a fourth 
class rating ($1.90), with the mini- 
mum of 24,000 pounds. It is so or- 


dered. Reparation awarded; July 5, 
p 144. 
. J. Badenoch Company et al vs Chi- 


cago & North Western Railway Com- 
pany (3295), 22 I C C Rep, 36. The 
collection of alleged unreasonable and 
unlawful rates by reason of the ex- 
action of switching charges on car- 
loads of grain at Chicago under con- 
flicting provisions of defendant’s 
tariffs is complained of in this case, 
and reparation is asked on the ground 
of improper assessment of such 
charges. The claims were first filed 
with the Commission on December 30, 
1907, and August 6, 1908; and a formal 
petition was filed May 20, 1910. Be- 
tween September 21, 1906, and April 
26, 1907, complainant J. J. Badenoch 
Company ordered 47 cars of grain de- 
livered from defendant’s tracks to an 
elevator on the Chicago, Burlington 
& Quincy Railroad, and _ switching 
charges were assessed in the sum of 
$154.50. Between September 12, 1906, 
and April 4, 1907, complainant Hooper 
Grain Company ordered 24 cars of 
grain delivered from  defendant’s 
tracks to an elevator on the Chicago, 
Milwaukee & St Paul Railway, and 
switching charges were assessed in 
the sum of $72. On December 20, 1906, 
and April 9, 1907, complainant Frank 
Marshall ordered two carloads of 
grain delivered from  defendant’s 
tracks to the industry of J. C. Klein, 
on the tracks of the Chicago, Rock 
Island & Pacific Railway, and switch- 
ing charges were assessed in the sum 
of $10. During October, 1906, com- 
plaint Frank G. Ely ordered three 
ears of grain delivered from defend- 
ant’s tracks to an elevator on the IIli- 
nois Central Railroad, and switching 
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charges were assessed in the sum of 

$6. Held: Where conflicting rules 

which affect the rate are published 
effective on the same date in separate 

*tariffs by the same carrier, the rule 
which will result in application of the 
lower rate is the one which is lawfully 
applicable to traffic to which such 
rules apply; Dec 16, p 1034. 

Baker Manufacturing Co vs Chicago & 
Northwestern et al (3532), 21 I C C 
Rep, 605. Opinion No. 1671. Com- 
plainant puts in issue the reasonable- 
ness of a rate of $2 per gross ton on 
Pig iron from Duluth, Minn., to 
Evansville, Wis., and of $1 per ton 
gross from Chicago, Ill., to Evans- 
ville. Discrimination in favor of cer- 
tain other Wisconsin points is charged. 
At the time the petition was filed 
the rate situation with respect to the 
Duluth traffic was as follows: 

Distance Rates 
from Duluth per Ton, 

From Duluth, viaC., St. P., 2,240 lbs. 


Minn., to— M. & O. and 
j C. & N. W. 
Miles. 

Evansville, Wis..... 363 $2.00 
Jefferson, Wis...... 376 1.50 
Johnsons Creek, Wis. 376 1.50 
Watertown, Wis.... 384 1.50 
Lake Mills, Wis... 366 1.75 
Ft. Atkinson, Wis.. 381 1.75 
Madison, Wis....... 340 1.75 
Janesville, Wis..... 379 2.00 
WM. « ao b's 388 2.00 


Complainant relied upon this compar- 
ison to establish its case. The record 
shows Janesville and Beloit the only 
real competitors of complainant, as 
manufacturers of windmills, gasoline 
engines, pumps, etc. Defendant stat- 
ed all the rates were under investiga- 
tion in connection with section 4 of 
the Act and denied that the rate com- 
Plained of was unreasonable. Ef- 
fective June 1, 1911, a rate of $2 was 
published to all the foregoing points 
except Watertown; there the rate was 
increased to $1.75 and the claim made 
that the proximity of that town to 
the lake held down the rates. Upon 
the record the Commission is unable 
to find the Duluth-Evansville rate 
unlawful or unreasonable. Previous 
to Nov. 17, 1908, the C & N W main- 
tained a rate of 85c from Chicago to 
Evansville, Fort Atkinson and Jeffer- 
son; on that date the rate to all three 
groups was increased to $1, but later 
the rate to Fort Atkinson and Jeffer- 
son was reduced to 85c. Effective 
Nov 1, 1910, defendant published the 
85-cent rate to Evansville, but the 
tariff naming this charge was among 
those suspended in the recent gen- 
eral rate advance cases. Defendant 
is willing to publish the 85-cent rate 
to Evansville. Held, That rate should 
not exceed 85c. The Chicago pig iron 
was brought under contract at the 
time the $1 rate was in effect, but 
said contract provided that if the 
rate declined, the buyer was to have 
the benefit of such reduction. If the 
rate advanced, the buyer was to stand 
the advance. The freight charges 
were actually paid by the consignor. 
Reparation denied: Nov 25. p 903. 
Balfour, Guthrie & Co et al vs Oregon- 
Washington Railroad & Navigation 
Co (3820), 21 I C C Rep, 539. Opinion 
No. 1655. Complainants have had 
occasion to ship a considerable body 
of bulk grain via the line of the de- 
fendant. Allegation is here made that 
the box cars furnished fer this serv- 
ice are not in proper condition; that 
they require cleaning and coopering, 
as well as grain doors. Instances are 
cited where it has cost as much as 
$5 or $6 to put a car in shape for 
bulk grain. Tariffs of the defendant 
provide a maximum allowance of $2 
for grain doors, but make no provi- 
sion for the covering of cracks and 
other repairs. It is the prayer of the 
petition that the Commission order 
defendant to publish tariffs which 
would provide that shippers may, 
when occasion arises, cooper cars and 
recover therefor an allowance not to 
exceed $5 per car, including the al- 
lowance for grain doors. No one can 
deny that it is the primary duty of 
a railroad to furnish equipment that 
is usable. If the car is unfit, the 
shipper should reject it and call for 
another. Because of the delays inci- 
dent to such action it is claimed that 
this is an expensive course for the 
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shippers to pursue, but allowances of 
the kind requested are of a dangerous 
character. The carrier cannot tell 
what the actual amount of material 
and labor used by the shipper was. 
There is no means of adequately 
checking these expenditures, so that 
it becomes easy to turn such allow- 
ances into real rebates. The show- 
ing here does not justify ordering 
the tariff provision prayed for. The 
number of cars so repaired has been 
small. Such a provision could not be 
limited to grain cars and it is be- 
lieved to be a safer practice to curtail 
rather than extend the field of such 
allowances. Complaint dismissed; 
Nov. 18, p 848. 


G. S. Baxter & Co vs Georgia Southern 
& Florida Railway Company (3594), 21 
I C C Rep, 647. Complainant is a co- 
partnership engaged in the cross-tie 
business, with principal office at Jack- 
sonville, Fla. In its petition, filed 
October 18, 1910, it is alleged that 
unreasonable charges have been col- 
lected from -it by defendant for the 
transportation of cross-ties from 
points on defendant’s lines in south- 
eastern Georgia to Jacksonville, Fla. 
Held, 1. Rates on cross-ties from 
points on defendant’s lines in south- 
eastern Georgia to Jacksonville, Fla., 
not found to be unreasonable. 2. De- 
fendant maintains a minimum carload 
weight on the lumber of 24,000 pounds 
and on a cross-ties of 32,000 pounds. 
The maintenance of higher minimum 
on cross-ties than contemporaneously 
maintained on lumber found to be un- 
reasonable; Dec 2, p 955. 

Beekman Lumber Co vs St Louis & 
San Francisco et al (2547); same vs 
Alabama & Vicksburg et al (2547— 
Amendment No. 1), 21 I C C Rep, 270. 
Opinion No 1613. The pertinent alle- 
gations in the main complaint are 
these: On October 24, 1906, C. T. 
Meadows shipped from Danville, Ark., 
consigned to Woodruff, Mo., for the 
account of the complainant a carload 
of oak lumber. This was sold by 
the complainant to the Chicago Great 
Western Railroad for its use at Ocel- 
wein, Ia. The contract of sale called 
for Kansas City delivery, “the lum- 
ber to be hauled over their own rails 
from Kansas City.”” At the time ship- 
ment moved the rate from Danville 
to St. Joseph, Mo., was 17 cents, but 
there was no rate in effect to Wood- 
ruff, which is a small station on the 
Chicago Great Western 37 miles north 
of Kansas City and 24 south of St. 
Joseph. The sum of the locals, 16 
cents up to Kansas City, was assessed, 
Later the tariff was aménded so as 
to give Woodruff St. Joseph rates, 17 
cents in this instance, 14 cents of 
which accrued to the lines south of 
Kansas City. Allegation is made that 
the rate of 16 cents to Kansas City 
on a through shipment from Wood- 
ruff was unreasonable. From the 
testimony it appears that at the time 
of shipment Woodruff was a blind 
station and seems to have been se- 
lected for that very reason. It fur- 
ther appears that the car actually 
went through Woodruff to Oelwein, 
being reconsigned to that point by 
the Chicago Great Western before it 
left Kansas City. The joint rate from 
Danville to Oelwein via the route of 
shipment was 31 cents. Over the 
Same route there was a combination 
on Kansas City two cents lower. The 
division of the Woodruff rate was 
based on the assumption that traffic 
actually moved between Danville and 
that point. This case is a clear ex- 
ample of the practice where carriers, 
buying what will ultimately become 
company material, contract with ship- 
pers located off their lines and agree 
that if the vendor will bill the ship- 
ment bevond a designated junction 
point, where their own lines and the 
lines of the initial carriers meet, that, 
of the joint through rate, the pur- 

chasing carrier will absorb its own 

division, the shipper assuming only 
that portion of the joint through 
rate which accrues to the initial car- 
riers as their division of the rate up 
to the junction point designated in 
the billing. This practice results in 
the application of a portion of a joint 
rate from the point of origin to point 
of destination, to wit, that portion 
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from point of origin to the junction 
point, for the use of a particular 
shipper which is not published for 
the benefit of the public at large, nor 
filed with the Interstate Commerce 
Commission under section 6 of the 
Act. Contracts providing for such 
rates held to be in violation of law. 
It is immaterial whether the con- 
tractor for a carrier or the purchas- 
ing carrier itself is the consignor. 
In either case, the shipment should 
be billed from point of origin through 
to final destination. The purchasing 
carrier then becomes clearly entitled 
to its division of the joint rate and 
the charge it must then pay is the di- 
vision accruing up to its junction 
point, with the originating and con- 
necting, if any, carriers. If the ship- 
ment is billed, or is actually carried 
only to the junction point of the pur- 
chasing carrier, regardless of who 
acts as consignor, the division of 
the joint rate cannot apply, unless 
such division has been published as 
applicable for shipments beyond. The 
practice of misbilling to defeat the 
published rate cannot be sanctioned 
by this Commission; nor can repara- 
tion be allowed asa result of it, but 
nothing herein said is to be con- 
strued as denying the carriers the 
right under the Act to secure the 
benefits of divisions of joint rates for 
the transportation of company ma- 
terial. In re Restricted Rates, 20 I 
C C Rep, 436. The complaint is dis- 
missed. In the amendment to the 
complaint the reasonableness of a re- 
consignment charge of $3 on lumber 
at Cairo, Ill., is put in issue. While 
this charge has since been canceled 
there is no evidence that it was un- 
reasonable. The complaint is dis- 
missed; July 15, p 136. 


Beekman Lumber Co vs Mississippi 
Central et al (3275), 21 I C C Rep, 
276. Opinion No 1614. On August 
2, 1907, complainant caused to be 
shipped from Eaton, Miss., a car of 
rough lumber consigned to the Chi- 
cago, Rock Island & Pacific, care C. 
H. Snyder, Horton, Kan., “care of 
Lewis Lumber Co., Hattiesburg, 
Miss., for dressing.’’ The lumber was 
dressed at Hattiesburg and reshipped 
via the New Orleans & North- 
eastern to Meridian, Miss., Mobile & 
Ohio to Tupelo, Frisco to Kansas 
City and Rock Island to destination. 
The weight of the rough lumber at 
Hattiesburg was 89,600 pounds; the 
dressed lumber was weighed several 
times with varying results, and 
charges appear to have been assessed 
on the gross weight to Hattiesburg 
at the Mississippi Ceneral’s division, 
plus the proportions to Horton upon 
the varying weights of the several 
earriers. The proportions were as- 
sessed only to Kansas City. Com- 
plainant asks the Commission to find 
the actual weight of the rough lumber 
not in excess of 60,000 pounds, but the 
Commission on the evidence submit- 
ted is unable to find the weight as- 
sessed incorrect, though no allowance 
was made for stakes, for which 500 
pounds deduction is now made. It 
was conceded at the hearing that the 
dressing weight was 44,100 pounds and 
that charges will be.corrected on that 
basis. Complainant alleges that car- 
riers should have charged division of 
21.1 cents, based up to Kansas City, 
basing this on a 6.7 cent proportional 
to Hattiesburg, plus -14.1 to Kansas 
City. Reference was made through- 
out the hearing to a Frisco tariff that 
did not apply. It appears that the 
carriers attempted to impose only the 
proportion of the joint through rate 
to Kansas City and the overcharges 
were due to errors in weight. The 
practice of using unpublished divi- 
sions has already been condemned. 
Beekman Lumber Co vs St L & § F, 
21 I C C Rep, 270. The rate appli- 
cable was 25 cents, 6 cents to Hat- 
tiesburg, and 9 cents for that weight 
in excess of the marked capacity of 
the car, plus 19 cents beyond. The 
tariff under which shipment moved 
was infirm in that it imposed a dl- 
vision upon the inbound proportion 
of a transit shipment, but omitted to 
state what the division was. Repara- 

tion awarded on the basis of correct 

rates and weights; July 15, p 1388. 
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Beekman Lumber Co vs Louisiana Rail- 
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way & Navigation Co et al (2250), 21 
I C C Rep, 280. Opinion No 1615. 
Misrouting is the gravamen of this 
ease. Complainant shipped three car- 
loads of lumber from Atlanta, La., 
to Horton, Kan. The lumber was 
for the use of the Rock Island road 
and sold under a contract prividing 
for delivery to that line at Kansas 
City, Mo. The shipments were con- 
signed to the Rock Island storekeeper 
at Horton and routed by the shipper 
“via Shreveport Kansas City South- 
ern, via Kansas City, Mo., are C RI 
& P Ry.” There was a joint rate of 
23 cents to Horton and it was agreed 
that if the shipments were routed 
Rock Island at Kansas City for 
through transportation over its own 
rails to Horton, consignee should de- 
duct from the invoice price 17 cents, 
that being the proportion of the 
through rate up to Kansas City. 
Shipments were turned over to the 
Rock Island at Winnfield, La., and 
because the lumber did not reach its | 
rails at Kansas City, the Rock Island 
deducted the full rate of 23 cents. 
Had the shipments moved as directed 
and the Rock Island deducted the 17 
cent division and paid the same to 
its connections, the legal rate would 
have been applied. The damage to 
the shipper arises through the fail- 
ure of the initial carrier to obey rout- 
ing instructions and reparation is 
awarded, the measure of damages 
being the difference between the rate 
paid and what would have been 
charged back to the shipper had the 
routing instructions been obeyed. 
This award is not an attempt to en- 
force specific performance of a con- 
tract or an award for breach of con- 
tract, but for a violation of the Act 
to regulate commerce. The contract 
between shipper and purchasing con- 
signee is referred to incidentally to 
determine the measure of the dam- 
ages arising from the initial carrier’s 
breach of duty under the law; July 
15, p 140. 





Board of Railroad Commissioners of 


the State of Kansas vs Adams Ex- 
press Co et al (3224), 21 I C C Rep, 
283. Opinion No 1616. At issue in 
this case is rule of the defendants re- 
specting weights at which shipments 
of dressed poultry, packed in ice, are 
moved from points in Kansas to des- 
tinations in Arizona, New Mexico, 
Colorado, California and other west- 
ern states. As formerly published in 
the general classifications of the de- 
fendants, a deduction of 25 per cent 
from the gross weight of such ship- 
ments, to cover the weight of ice, was 
made on traffic moving from March 
1 to November 30; in November, 
1906, upon representations of the 
dealers that climatic conditions and 
steam-heated express car required 
icing throughout the year, when ship- 
ping to Arizona, California and other 
southern territory, the rule was ex- 
tended to apply throughout the year. 
Shortly after, defendants claim to 
have discovered certain shippers 
more interested in reducing trans- 
portation charges than in providing 
proper icing; these shippers, it is al- 
leged were shipping excessive weights 
of poultry with insufficient quantities 
of ice. This led not only to the se- 
curing of a certain amount of free 
transportation, but increased the ex- 
penses of the carriers for icing in 
transit, as they were responsible for 
the safe carriage of the goods. The 
hazard of damaged claims for spoiled 
poultry also grew apace. To obviate 
these things, the defendants adopted 
the following rule: “C. Charge upon 
the actual gross weight, except that 
an allowance of 25 per cent from the 
gross weight may be made when it is 
necessary to use ice for preserva- 
tion, and it is used for that purpose 
only. The charge on a _ shipment 
packed with ice must not be less 
than the charge on the net weight, 
with 25 per cent added, unless the 
gross weight at the time of shipment 
is less.’”” The testimony bears evi- 
dence to the ambiguity of this regu- 
lation and to its frequent misunder- 
standing. But extended comment is 
unnecessary because of a suggestion 
made during the course of the hear- 
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ing. It was that a rule be formulated 
providing that shipments of dressed 
poultry when packed in ice shall be 
billed at 25 per cent less than the 
gross weight, but in no case at less 
than the net weight of the poultry as 
invoiced by the shipper, plus the 
weight of the container. It is so or- 
dered; July 8, p 95. 


Board of Railroad Commissioners of the 


State of Kansas et al vs Missouri Pa- 
cific Railway Company et al (3535), 
22 I C C Rep, 24. This complaint 
was filed in the interest of F. M. 
Kaull & Sons, who are operating at 
Glen Elder, a local point on the line 
of the principal defendant in the 
northern part of the state of Kansas, 
a flour mill having a capacity of 200 
barrels a day. Practically the entire 
output of the mill is offered to the 
Missouri Pacific for shipment to one 
point or another, little if any of it be- 
ing consumed locally. The larger part 
of the output moves to New Orleans 
for export and takes a rate of 31% 
cents per 100 pounds. The domestic 
rate is 32% cents per 100 pounds. The 
gist of the complaint is that the ex- 
port rate does not bear a proper re- 
lation to the domestic rate when con- | 
sidered in connection with the rela- 
tion between the export and domestic | 
rates enjoyed by neighboring milling 
points; and also that it is discrimina- 
tory when compared with the export 
rates available to other mills in that 
part of the state. It is also alleged 
that the export rate is unreasonable 
It appears that, in the readjustment 
of the general rates on flour from this 
territory to Galveston and New Or- 
leans for export, Glen Elder has been 
left in a pocket and pays rates to New 
Orleans in some cases aS much as 10 
cents a barrel higher than its im- 





mediate competitors are required to 
pay. The complainants assert that 
this disadvantage i« more than their 
business can stand, and there is un- 
doubted force in that contention in 
view of the small margin of profit 
upon which flour is ordinarily sold for 
export. The action of the Rock Island 
and other north and south lines in 
putting New Orleans on a parity with 
Galveston was a voluntary adjust- 
ment and fairly raises the inference 
that under all the circumstances the 
new rates to New Orleans are proper 
and reasonable rates from this part 
of Kansas Tt is trve the Micsonri 
Pacific contends that it accepted the 
reduced rates to New Orleans for 
competitive reasons. It is not clear, 
however, why the Rock Island rates 
themselves are not a fair test of what 
under all the circumstances are rea- 
sonable and vnroper rates from thece 
milling points. Held: Defendant’s 
present rate for the transportation of 
flour in carloads from Glen Elder, 
Kan., to New Orleans. La., when for 
export, unreasonable, and lower maxi- 
mum rate prescribed for the future; 
Dec 16, p 1032. 


Board of Trade of Laredo, Tex. vs In- 
ternational & Great Northern Rail- 
road Company et al (3084), 21 I C C 
Rep, 28. Complainant, the Board of 
Trade of Laredo. Tex., seeks to have 
accorded to Laredo the same rates as 
applv to Texas common points on in- 
terstate traffic principallv originating 
in what are termed ‘defined terri- 
tories.”’ alleging that the exaction of 
differentials above the Texas com- 
mon-point rates from said territories 
to Laredo is unduly preiudicial to the 
commercial welfare of Laredo in its 
competition with other points, especi- 
allv San Antonio and Corpus Christi. 
It is also alleged that the fourth sec- 
tion of the Act is violated as to traffic 
which passes through Taredo en route 
to Corpus Christi. It is not shown 
that there is any appreciable com- 
petition between Taredo and Son An- 
tonic and Corpus Christi. In fact, the 
principal witness for complainant, 
who was also acting as its counsel, 
stated that the volume of business 
upon which differential was paid to 
Laredo was very small and that the 
effort to secure common-point rates to 
Laredo from defined territory was a 
matter of sentiment. and an endeavor 
to have removed the stigma which at- 
taches to Laredo through the impres- 

sion in the minds of the trade in and 
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around Laredo that higher rates pre- 
vailed at that point, through being 
in differential territory, than at San 
Antonio. While this case is not in 
all respects analogous to the Amarillo 
case, 12 I C C Rep, 242, the Commis- 
sion in that instance condemned the 
indefinite extension of Texas common- 
point territory. Held, That section 
three of the Act is not violated in 
withholding from Laredo the same 
rates, all-rail, as are accorded to 
Corpus Christi and San Antonio, and 
that Laredo is not entitled to com-. 
mon-point rates; Dec |6, p 1030. 


Bon Marche vs Central Railroad Com- 


pany of New Jersey et al (3671), 21 
I C C Rep, 195. Opinion No 1594. 
Eliminating a claim for overcharge 
in weight, which is admitted by de- 
fendants, this case narrows down to 
a question of tariff interpretation, 
Trans-continental tariffs provided a 
rate of $1.20 on “stamped ware: agate 
or enameled, n. o. s., also granite 
fronware, n. o..s., in boxes, barrels 
or crates’’ from Newark, N. J., to 
Seattle, Wash. The tariff naming 
this rate also provided that when 
commodity rates were on articles 
“boxed” and made no provision for 
shipments in crates, etc., a penalty 
of 25 per cent would be assessed on 
shipments in crates, or racks; 50 per 
cent in bales, bags or bundles; 
further, that pulpboard packages, 
etc., would be considered crates. Of 
a shipment moving from Newark, 
December 11, 1909, 2.240 pounds of 
stamped enamel ware was packed in 
ulpboard boxes. Upon arrival at 
estination, the rate thereon was set 
up to $1.80. The reasonable inter- 
pretation of the tariff gives the $1.20 
rate to the enameled ware. Newton 
Gum Co vs C B & Q et al, cited. 
Reparation for overcharge awarded; 
July 1, p 20. 


Brook-Rauch Mill & Elevator Company 


vs St Louis, Iron Mountain & South- 
ern Railroad Company et al (3560), 
21 I C C Rep, 651. The complainant 
is in the grain and milling business 
at Little Rock, Ark. Missouri Paci- 
fic-Iron Mountain Tariff No 1532, 1 C 
C No A—970, effective July 1, 1909, 
party, names rates on grain and 
grain products from Omaha, Neb., 
and other primary markets, to va- 
rious points in the South, includ- 
ing points in Arkansas on the 
Cotton Belt line. By Missouri Pacific- 
Iron Mountain joint circular No 2-— 
B, I C C No 1228, effective November 
19, 1909, milling-in-transit privileges 
are granted on shipments of grain, 
grain products, etc, and provision ts 
made -that through rates in effect 
from point of origin to destination at 
time the shipments originated shall 
be protected. The Iron Mountain con- 
tends that there was no obligation 
upon it to furnish the equipment be- 
cause substantially the entire outhaul 
was over the line of the Cotton Belt. 
The Cotton Belt contends that as it is 
not a party to the milling-in-transit 
tariff it could have nothing to do with 
the shipment because not delivered to 
it. Held, That as delivering carrier’s 
obligation, under the tariff to which 
it was a party, does not accrue until 
delivery to its own rails, the duty to 
furnish equipment for outbound move- 
ments from complainant’s mill rests 
upon the inbound carrier, the St 
Louis, Iron Mountain & Southern 
Railway; Dec 2, p 947. 

Brown Bros Mfg Co vs Chicago, Bur- 
lington & Quincy (3484), 21 I C C 
Rep, 513. Opinion No 1647. Allega- 
tion is here made that an unreason- 
able rate was charged for the trans- 
portation of a box of tools between 
Chicago, Ill., and Kansas City, Mo, 
The issue raised by the pleadings is 
whether defendant properly applied 
first class rates under the descrip- 
tions contained in the Western Class- 
ification. At the hearing, no testi- 
mony was introduced on behalf of 
the complainant by a witness having 
personal knowledge of the material 
facts involved. While the Commis- 
sion is not bound by the strict rules 
of evidence prevailing before a court, 
it is obvious that to determine ques- 
tions like the one at issue, the Com- 
mission must have before it informa- 
tion of such definite character as will 
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warrant a finding in respect to dis- 
puted questions of fact. No such 
testimony, either oral or documentary, 
is before the Commission in this case 
and it follows that the complaint 
must be dismissed; Nov 4, p 776. 


Buffalo Hardwood Lumber Co vs Balti- 


more & Ohio Southwestern et al 
(3555), 21 I C C Rep, 536. Opinion 
No 1654. Between March 20 and 
April 1, 1908, complainant shipped by 
barge from Brevoort, Miss., to Cin- 
cinnati, O., a cargo of lumber; upon 
arrival at Cincinnati this lumber 
was transferred to 37 cars, 21 of 
which were shipped to Buffalo, N. Y. 
The complaint is solely against the 
weights assessed, complainant alleg- 
ing that some of the lumber became 
water-soaked at Cincinnati and that 
no allowance should be made for the 
water absorbed. No contention was 
made that the weight assessed was 
less than the actual weight of the 
lumber, but allegation is made that 
through the negligent action of the 
transfer company in placing cars on 
its incline track when their floors were, 
due to a rising river and heavy rain- 
falls, about 18 inches below water. 
That no defendant other than the 
transfer company could be held for 
this is clear and no reason appears 
why they are not entitled to charges 
upon the weights assessed. The 
switching charges at Cincinnati were 
not affected by the weight of the 
lumber and the charges of the trans- 
fer company were based upon the 
number of feet transferred and were 
strictly in accordance with its tariff 
on file with the Commission. It 
therefore appears that no provision 
of the Act to regulate commerce was 
violated and the Commission is with- 
out authority to order an award of 
reparation, actions for negligence of 
this kind being within the jurisdic- 
tion of the courts. Complaint dis- 
missed; Nov 18, p 845. 


Buffalo Union Furnace Company et al 


vs Lake Shore & Michigan Southern 
Railway Company et al (1023), 21 I 
C C Rep, 629. Complainonts aver that 
ali of the defendant carriers, either 
directly or indirectly through other 
railroads with which they have 
switching arrangements, furnish 
switching facilities to blast furnaces 
and other iron industries located in 
the states of New York, Pennsyl- 
vania, Ohio and Illinois, and said car- 
riers transport to various blast fur- 
naces located in said cities coke, iron 
ore, limestone, coal and other prod- 
ucts, also transporting the product 
therefrom to market. That defendant 
railway companies perform a switch- 
ing service for the various industries 
either free or the expense included in 
the rates of freight. That among the 
furnaces are the following: [Illinois 
Steel Company, South Chicago, IIL; 
Lorain Steel Company, Lorain, Ohio; 
Cleveland Furnace Company, Cleve- 
land, Ohio; American Steel & Wire 
Company, Cleveland, Ohio; Lacka- 
wanna Steel Company, Buffalo, N. Y.; 
Buffalo Union Furnace Company, 
Buffalo, N. Y.; Carnegie Steel Com- 
pany, South Sharon, Pa.; Stewart Iron 
Company (Ltd), Sharon, Pa. That the 
mills and furnaces have internal 
switching service, that such internal 
switching requires one or more loco- 
motives; that all of the companies 
named, plants, have provided one or 
more locomotives; that it has been 
the custom and practice of the rail- 
road companies to deliver and receive 
back the cars at some delivery or re- 
ceiving track located at a convenient 
point in the outer yard of the mill or 
furnace; that the switching or trans- 
ferring of the cars are performed by 
the locomotives so provided either by 
the furnace or mill or by the terminal 
railroad connected therewith. That it 
has been the custom to pay the steel 
and furnace companies or railroads 
connected therewith, except to the 
complainant, the Buffalo Union Fur- 
nace Company, or its affiliated ter- 
minal railroad, the Buffalo Union Ter- 
minal Railroad Company, such an 
amount as would cover the expense of 
the switching service. That com- 
plainant, Buffalo Union Terminal Rail- 
road Company, has for several years 
performed for said defendants switch- 





_Stances and conditions. 


ing services similar to those per- 
formed by terminal railroads at other 
furnace plants, and that such switch- 
ing services have been performed un- 
der substantially similar circum- 
Held, That 
upon the evidence adduced said com- 
plainant has sustained its allegation 
of undue preference of competitive 
furnaces and steel plants, and that it 
has been subjected to undue prejudice 
and disadvantage in violation of sec- 
tion 3 of the Act; Held, further, That 
said somplainant is entitled to such 
an amount of reparation on past ship- 
ments as upon further hearing it may 
show to be due it; Dec 2, p 940. 


California Commercial Assn vs Wells, 


Fargo & Co (1280), 21 I C C Rep, 300. 
Opinion No 1620. The question raised 
in this case was the right of the 
earrier to make its rates base on the 
ownership of the property ‘trans- 
ported. In its original report, 14 I 
C C Rep, 422, the Commission held 
that such right did not lie with the 
carrier; that it could not look beyond 
the physical possession of property. 
No order was issued, as the legal 
questions involved were also at issue 
in another case which was taken to 
the courts. The view of the Com- 
mission was upheld, IC Cvs DL& 
W Rd Co, 220 U S, 235. It is there- 
fore ordered that the defendant ap- 
ply to all packages tendered to it 
the rates of freight applicable there- 
to without respect to the ownership 
of said packages or any of the prop- 
erty therein contained. Reparation 
allowed; July 15, p 131. 


Carolina Portland Cement Co vs Chesa- 


peake & Ohio et al (2994), 21 I C C 
Rep, 533. Opinion No 1653. Com- 
plaint is here made of a rate of 22.5 
cents as charged on two shipments 
of cement from Fordwick, Va., to 
Hope Mills, N. C. The shipments 
moved in March and April, 1909, and 
were routed by the shipper via the 
Chesapeake & Ohio to Richmond, Va., 
Seaboard Air Line to Wilmington, 
N. C., and Aberdeen & Rockfish from 
Aberdeen, N. C., to destination. In 
actual movement, the Seaboard Air 
Line hauled the traffic from Rich- 
mond to Aberdeen and there turned 
it over to the Aberdeen & Rockfish. 
There was no joint through rate in 
effect and the charge was made up 
of a proportional of 5 cents to Rich- 
mond, plus a_ proportional of 17.5 
cents beyond. Via Wilmington there 
was a combination of 19.5 cents, but 
to have carried the traffic in this way 
would have been to use an unnat- 
ural route involving an out of line 
haul of 272 miles and the carriage 
of the traffic through Aberdeen to 
Wilmington and back over the same 
rails from Wilmington to Aberdeen. 
Moreover, by the tariff naming the 
10-cent rate from Fordwick to Wil- 
mington, a factor in the 19.5-cent 
combination claimed, this rate could 
not be used in constructing a through 
rate from Fordwick to Hope Mills. 
The 10 and 9%-cent charges were 
open rates, however, under which a 
shipment could have been made to 
Wilmington, charges paid and then 
rebilled to Hope Mills. The defend- 
ants assert the 10-cent rate from 
Fordwick to Wilmington was made 


to meet water competition and was | 


not, therefore, the measure of a rea- 
sonable rate. The distance via the 
route of movement, at the 22.5-cent 
rate, was 427 miles, yielding a per 
ton per mile revenue of 10.5 mills; 
via the same route, at 19.5 cents, the 
revenue would be 9.1 mills. Shortly 
after the movement an 18-cent rate 
was established from Fordwick to 
Hope Mills, Atlantic Coast Line de- 
liveries, and this was later reduced 
to 17 cents; the 17-cent rate has since 
been made applicable to Aberdeen & 
Rockfish deliveries. While the facts 
in this case do not present a situa- 
tion where the joint through rate ex- 
ceeds the combination of intermediate 
charges the principle involved is the 
same, as by shipping to Wilmington 
locally and reshipping to Hope Mills, 
complainant might have enjoyed the 
lower rate, while the haul would have 
been 272 miles greater than via the 
direct route. Reparation awarded on 
the basis of the 19.5-cent rate, but 








no order entered as to maintenance 
of rates in the future; Nov 11, p 804. 


City of Spokane et al vs Northern Pa- 


cific et al (879). See under ‘“Appli- 
cations for Relief under the Fourth 
Section, Nos 205, 342, 343, 344, 349, 
350 and 325, 21 I C C Rep, 400,’’ ante. 


Clearfield Lumber Co et al vs Chesa- 


peake & Ohio et al (3867), 21 IC C 
Rep, 211. Opinion No 1599. It ap- 
pears that in the past the rates on 
lumber on both the Lexington and 
Big Sandy divisions of the Chesa- 
peake & Ohio Railroad Company were 
based upon Ashland; but in October, 
1909, the lumber rate from Meek, Ky., 
on the Big Sandy division was re- 
duced 3 cents per 100 pounds, where- 
as the rates-on the Lexington division 
were unchanged. Subsequently the 
Chesapeake & Ohio readjusted the 
rates so as to make the arbitraries 
the same on both divisions; Held, 
That such action of that defendant is 
a practical admission upon its part 
that the present relation is a fair 
one, and that reparation must be al- 
lowed; July 1, p 18. 


Carstensen & Anson Co vs Pennsyl- 


vania et al (3875): Heard and de- 
cided with “‘Wheeler & Motter Mer- 
cantile Co et al vs C B & Q et al 
(3660),”’ post. 


Carstens Packing Company vs Oregon 


& Washington Railroad Company et 
al (3602), 22 I C C Rep, 77. Com- 
plainant is at Tacoma and Seattle, 
Wash., and is engaged in the shipping 
of live stock, fresh meats and other 
packing house products. Its com- 
plaint, filed October 24, 1910, assails 
as unjust and unreasonable the re- 
lationship between the carload rates 
on live stock and the finished prod- 
ucts thereof from Portland, Ore., to 
Tacoma and Seattle. Reparation is 
asked. Complainant purchases a 
great many cattle, hogs and sheep on 
the Portland market and ships them 
to Tacoma for slaughter. The his- 
tory of the general rate situation 
here involved is stated in the com- 
plainant’s brief, as follows: When 
complainant commenced business in 
Tacoma, in 1903, there was in effect 
a rate on fresh meats in carloads 
from Portland to Tacoma of 30 cents 
per 100 pounds, and the live stock 
rate was $40.60 per 36-foot 6-inch car. 
At that time the rate on fresh meats 
from Tacoma to Portland was 23 
cents per 100 pounds, while the 
smoked meat and provision rate in 
either direction was 20 cents. In 1907 
the iive stock rate was reduced to 
35 per 36-foot 6-inch car, and the 
rate from Tacoma to Portland on 
fresh meats was raised from 23 cents 
to 30 cents per 100 pounds. In the 
early part of 1910 the rate on fresh 
meats from Portland to Tacoma and 
Seattle was reduced from 30 cents 
to 25 cents; in September, 1910, it 
was further reduced to 20 cents, with 
a minimum of 25,000 pounds, the pro- 
vision rate being reduced to 15 cents, 
with minimum weight of 30,000 
pounds. The conclusion is inevitable 
that complainant is seeking to have 
the Commission equalize Tacoma and 
Seattle with Portland as a slaughter- 
ing center. Doubtless due to her 
natural location Portland has certain 
advantages as a live stock market, 
and the testimony is that the pre- 
vailing prices of live stock are some- 
what lower there than at the cities 
on the Sound. The record does not 
show that this condition is due to 
any unjust arrangement of rates, and 
it is well settled that it is not the 
function of the Commission to equal- 
ize communities in matters of this 
character. With regard to the rela- 
tionship which rates on live stock 
should bear to those on fresh meats 
and products, the Commission has 
held that in fixing rates on competi- 
tive articles the relation should be de- 
termined on the basis of the differ- 
ence in the cost of service in the 
transportation of such articles, and 
that many of the other considerations 
entering into the establishment of 
rates upon independent or isolated 
articles should be in large part elim- 
inated. The testimony in this case 
is that the cost of transportation in 
the case of live stock and the prod- 
ucts of live stock is approximately 
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the same, and this is not at variance 
with our general knowledge of the 
situation, Based on the same min- 
imum carload weight for both move- 
ments of 25,000 pounds, at the per 
car rate on live stock, $35 per 36-foot 
6-inch car, the rate would be 14 
cents per 100 pounds fer ihe move- 
ment to Tacoma and i6 cents to 
Seattle. When these rates are com- 
pared with the ra.e on fresh meats 
from Portland to Tacoma and Seattle 
of 20 cents per 100 pounds, it will 
be seen that at the present time the 
rates on live stock are lower than 
the rates on fresh meats. Held, That 
the relationship between the rates in- 
volved is not shown to be unreason- 
able. Complaint dismissed; Dec 23, 
p 1079, 


Carstens Packing Co vs. Union Pacific 


et al (3778), 22 I C C Rep, 8 Opinion 
No. 1686. Rates on live stock from 
eastern Oregon point to Tacoma, 


Wash., via Wallula, Wash., and the 


Northern Pacific are here alleged to | 
be unreasonable. A reduction to the | 


basis in effect between the same 
points via Portland, Ore., and _ the 
Union Pacific is prayed for. There 
is a difference of 43 miles in favor 
of the Wallula route, but this route 
involves crossing the Cascades, 
whereas the Harriman route follows 
almost a water grade. The differ- 
ence in rates ranges from nothing to 
$15 per car. The complainant owns 
or leases grazing lands along the 
Northern Pacific, which it wishes to 
use under feeding in transit arrange- 
ments, but finds unprofitable as 
against the lower rates obtaining via 
the Portland route. The fact is ‘that 
the complainant itself brought about 
the present discrepancies in rates 
through negotiation with the Oregon- 
Washington Railroad & Navigation 
Company. It now seeks to reduce 
the Wallula route rates to the same 
basis. In other words, it wants both 
the lower rates and the grazing 
privileges. In the absence of any 
showing as to the unreasonableness 
of the rates via the northern route, 
the case will be dismissed; Dec 9, 
p 986. 


Colorado Tent & Awning Co vs Bos- 


ton & Maine et al (3371), 21 I C C 
Rep, 565. Opinion No. 1660. On Dec 
8, 1909, there was shipped to complain- 
ant 22 bales of goods described in the 
bill of lading as ‘‘cotton piece goods 
in the piece’? from Lowell, Mass., to 
Denver, Colo. A rate of $2.50, based 
on a combination of 65c to the Mis- 
sissippi River, plus $1.85 beyond, was 
assessed. The complaint is against 
the $1.85 charge. Western lines pub- 
lished a special commodity rate of 
$1.15 on cotton piece goods, etc., but 
restricted its application to packages 
having a stenciled certificate by the 
shipper to the effect that the pack- 
ages contained only ‘cotton piece 
goods as per commodity tariff descrip- 
fion.””’ Packages not so marked were 
to be rated as dry goods, n. o. &., 
and take the first-class rate of $1.85. 
The packages in question were in- 
spected and found to come within 
the commodity description, but, not- 
withstanding this, the $1.85 rate was 
assessed. The commodity rate is still 
in force, but the restrictive rule be- 
fore mentioned was eliminated Sept. 
10, 1909. The goods were correctly 
described within the definition of the 
orginating carriers and also within 
the terms of the commodity rating 
of the western lines. Held, That 
rule was unreasonable. Reparation 


awarded: Nov 25, p 908. 


Commercial Club, Traffic Bureau, of 


Salt Lake City vs Atchison, Topeka 
& Santa Fe et al (2662). See under 
“Applications for Relief under the 
Fourth Section: Nos 205, 342, 343, 
344, 349, 350 and 352,’’ 21 I C C Rep, 
400,”’ ante. 


Commutation Rate Case (I & S Nos 1 


and 8), 21 I C C Rep, 428. Opinion 
No 1628. On June 23, 1910, ten peti- 
tions were filed, seven by the railroad 
commission of New Jersey, two on 
behalf of commuters’ associations 
and one for the Board of Trade of 
New Brunswick, against the Erie; 
Delaware, Lackawanna & Western; 
Pennsylvania; Central of New Jersey; 
Philadelphia & Reading; Lehigh Val- 
ley, and New York Central (as lessee 











of the West Shore), protesting 
against proposed advances in com- 
mutation rates between New York 
City and points in New Jersey. The 
tariffs at issue were filed to become 
effective on or shortly before July 1. 
Following the notice of the threat- 
ened advances, numerous other pro- 
tests, formal and informal, were re- 
ceived and the suspension of the 
tariffs asked. An order of suspension 
until Oct 15 was issued June 23. The 
carriers immediately questioned the 
jurisdiction of the Commission, as- 
serting that the tariffs at issue had 
all been filed prior to the enlarge- 
ment of the law giving the Commis- 
sion the right of suspension. Later, 
in order to eliminate this technical 
question, the carriers asked leave to 
voluntarily postpone until July 20 the 
advances. This was done and the 
suspension order of the Commission 
vacated. At the conclusion of a pre- 
liminary hearing, the Commission de- 
cided to permit the rates to go into 
effect July 12, but to continue the 
investigation of the reasonableness 
of the advances. Practically all the 
defendants deny the jurisdiction of 
the Commission over commutation 
rates. This claim is rested on the 
phrase in section 22 of the Act which 
reads ‘‘That nothing in this Act shall 
prevent . . . . the issuance of 
mileage, excursion, or commutation 
passenger tickets.” It is conceded 
that the Commission has authority to 
correct discriminations between per- 
sons and localities in commutation 
rates, but contended that the right 
of the Commission to act under sec- 
tion 1 is limited. It is argued that 
the Commission, when reasonable- 
ness is the sole question, cannot take 
jurisdiction as long as the commuta- 
tion rates are not in excess of the 
regular maximum full fares, provid- 
ing the latter are reasonable. The 
clause in section 22 originally read 
“apply’’ where it now says “‘prevent,’”’ 
and first came to the attention of 
the Commission in Larrison vs C & 
G T.Ry, 1 IC C Rep, 147, where the 
Commission held that commercial 
travelers were not a privileged class 
and might not enjoy mileage rate 
books not sold to the general public. 
The same question was considered in 
Associate Wholesale Grocers vs M P, 
1 IC C Rep, 156. The clause was 
changed from “apply’”’ to “‘prevent”’ 
in 1889 and construed by the Com- 
mission in In re Passenger Tariffs, 
21C C Rep, 649, when the Commis- 
sion remarked that the change re- 
moved any doubt as to the appli- 
cability of the general provisions of 
the Act to these tickets. Limita- 
tions of the conditions under which 
mileage tickets were sold were upheld 
in Kurtz vs P R R, 16 I C C Rep, 
410, and Eschner vs P RR, 18I CC 
Rep, 60. Excursion tickets have also 
been considered by the Commission, 
6 I C C Rep, 113; party rate tickets 
have also been considered by ‘the 
Commission several times and the 
Supreme Court, IC C vs B & O, 145 
U S, 263, has held that they are not 
unlawful; the Commission, following 
that decision, in In re Party Rate 
Tickets, 12 I C C Rep, 95, held that 
the use of such tickets must be open 
to all, and could not be limited to 
particular organizations. Defendants 
rely “strongly upon Springs vs B & O, 
8 IC C Rep, 443, where the Commis- 
sion seemed to view its powers over 
commutation rates with doubting 
eye, but the real meat lies in the 
fact that at that time the Commis- 
sion was without authority to pre- 
scribe a rate for the future and the 
granting of complainant’s prayer 
would have involved the exercise of 
such power. LS & M §S vs Smith, 
173 U S 699, has also been cited, but 
this refers to mileage tickets. The 
precise question of commutation rates 
seems never te have been adjudi- 
cated before. Originally, there seems 
little doubt that commutation traffic 
was regarded as a mere incident to 
through traffic and was attractive 
because it could be handled at little 
additional cost to the carrier. Be- 
sides adding volume to the passen- 
ger traffic, it had the effect of substan- 
tially stimulating the freight traffic. 








For these reasons, carriers found it 
advantageous to encourage the sub- 
urban movement. The enormous 
growth of suburban communities 
around big cities like New York and 
Chicago in recent years has resulted 
in material changes both in the char- 
acter and in the cost of the service. 
The increasing demands for faster 
and better service have minimized it 
as a factor tending to a reduction in 
the unit cost of transportation; to- 
day, in many instances, commutation 
traffic is moved at a comparatively 
high operating expenses and very 
often on special tracks and with spe- 
cial equipment. The Commission is led 
to conclude that it stands by itself 
as a special] and distinct service for 
which the carrier can demand no 
more than a reasonable compensa- 
tion. Unlike excursion traffic, com- 
mutation traffic is neither occasional 
nor sporadic, but is characterized by 
an unusual regularity of volume; its 
stability has been established by a 
juxtaposition of a community of 
homes and a community of work- 
shops; it has been encouraged by the 
carriers and large communities have 
grown up, in the belief, not that some 
fare less than the normal passenger 
rate, but that at no time would more 
than a reasonable rate, considering 
the special character of the traffic, 
be demanded. Suburban communi- 
ties have grown into existence on 
the theory, voluntarily accepted by 
the carriers, as well as by the public, 
that one who makes daily use of an 
agency of transportation between 
his place of business and his home 
must necessarily be accorded a spe- 
cial and a low rate. This theory is 
firmly fixed in the history and tradi- 
tions of transportation by rail and 
must, therefore, be regarded as em- 
braced in the law under which such 
transportation is regulated. In IC C 
vs B & O, 145 U S 263, it is esti- 
mated that in framing the Act to 
regulate commerce Congress did not 
intend to ignore the principle that 
one can sell at wholesale cheaper 
than at retail. Applying the thought 
to the thousands of commuters di- 
rectly affected by this proceeding it 
must not be forgotten that by sepa- 
rating their homes from their places 
of business they have committed 
themselves to the several defendants 
that respectively serve them as daily 
travelers—as wholesale purchasers of 
transportation: In the judgment of 
the Commission, the carriage of a 
commuter differs from other passen- 
ger traffic in many respects and is 
an independent and a special service 
and a special kind of traffic. This 
being so, no reason is seen why the 
reasonableness of the fares demanded 
may not be looked into under section 
1. While it is probably true that a 
carrier may not be compelled to un- 
dertake a commutation service, yet 
having undertaken it, the power of 
the Commission to examine into the 
reasonableness of the charges there- 
for, under section 1, seems to be un- 
questionable. Reading section 22 in 
the light of the special nature of 
commutation traffic, the utmost that 
can reasonably be said of it, as ap- 
plied to commutation tickets, is that 
it constitutes a statutory recognition 
of the fact that commutation is a 
different kind of traffic and there- 
fore not to be compared with any 
other kind of passenger traffic. In 
defending the higher charges, car- 
riers contend that the former rates 
were unduly low and that commuta- 
tion traffic was not bearing its due 
proportion of the transportation bur- 
den; that the traffic has outgrown its 
facilities and has required additional 
facilities, in some cases, rebuilding 
of tracks; that wages have been sub- 
stantially increased; that New Jersey 
taxes have suffered an extraordinary 
increase; that large expenditures 
have been made, or are in contempla- 
tion, for the elimination of grade 
crossings; that the increase in the 
number of trains and reductions in 
time schedule have increased the 
cost of the service. Some of the 
fares have been in effect for 40 years. 
It is shown that there have been 
large sums spent for improvements 
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in facilities and that there has been 
a substantial increase in the cost of 
operation. In the new fares of the 
Central of New Jersey, the Commis- 
sion finds a general test by which 
the reasonableness of all the charges 
may be fairly measured. No objec- 
tion was made to its former fares, 
although they were higher than those 
of other lines leading into New York. 
In general the increase amounted to 
25 cents per month, although in some 
cases it was greater. No material 
evidence was offered against the new 
Central of Jersey fares, and there 
were some statements tending to in- 
dicate the general satisfaction of the 
ublic with both fares and service. 
he old and the new monthly fares 
compare as follows: 

















OO 10 15 20 25 | 
New rate ....... $5.95 $6.25 $7.50 $8.15 
GEE PERO ccccccce 5.60 6.00 7.25 7.99 
Increase ...... $0.35 $0.25 $0.25 $0.25 
EE Sinko sosee deter’ 30 35 40 
WEG TES ccc ccccsee: $8.60 $9.35 $10.35 
CIE FAtS cecccccccers 8.35 9.10 10.45 
IMCTOASO. «....-000: $0.25 $0.25 ..... | 


A comparison with the rates of the | 


Chicago & Northwestern with its 
highly developed commutation service 
shows the following: 


OT ae 10 15 20 25 
Cc. R. R. of N. J.$5.95 $6.25 $7.50 $8.15 
ae My. Weeees 5.60 6.30 6.65 7.50 
CE ti vedundes otacee k 30 35 40 
oe a ah Me ON, De eutes $8.60 $9.35 $10.35 
*) 8 Fe eee 8.40 9.70 10.40 


The present fares compare favorably 
with the cost per trip for equal dis- 
tances under the 180-trip quarterly 
tickets of the Pennsylvania, which 
have been withdrawn and against the 
withdrawal of which complaint has 
been made. Increases via the other 
lines show as follows: 









































DE ¢imeceaeacs 10 15 20 25 
© BR. RR. of N. J.: 
New fares ...... $5.95 $6.25 $7.15 $8.15 
_. Sayer’ 5.60 6.00 6.90 7.90 
Increase ...... $0.35 $0.25 $0.25 $0.25 
Erie R. R.: 
New fares ...... $5.50 $6.75 $7.35 $8.40 
O86 fares ....... 5.00 6.00 6.20 6.70 
Increase ...... $0.50 $0.75 $1.15 $1.70 
D., L. & W.: 
New fares ...... $5.75 $6.70 $7.65 $8.00 
Old fares ....... 4.85 5.70 6.45 6.50 
Increase ...... $0.90 $1.00 $1.20 $1.50 
Lehigh: 
New fares ...... $5.90*$6.05 $7.15 $7.75 
Pe eee 5.65 6.90 6.85 7.50 
Increase ...... $0.25 $0.15 $0.30 $0.25 
West Shore: 
New fares ...... $5.60 $6.95 $7.85 $8.45 
oo eae 4.90 5.90 6.90 7.60 
Increase ...... $0.50 $1.05 $0.95 $0.85 
*Averaged. 
ea eee 30 35 40 
& BR. R. of N. J.: 
New fares .......... $8.60 $9.35 $10.35 
NE Se eer 8.35 9.10 10.45 
oS eee $0.25 $0.26 ..... 
Erie R. R.: 
New fares .......... $8.95 $10.45 $11.45 
Re OD ok. ose cise 8.30 8.65 10.00 
eer ere, $0.65 $ 1.80 $ 1.45 
D., L. & W.: ; 
a Baers e $8.50 $9.35 $10.45 
ers eee 7.50 8.20 8.35 
SN 555% vebie $1.00 $1.15 $ 2.10 
Lehigh: ae 
New fares .......... $8.35 $8.80 $9.35 
OOD sees eucves 8.10 8.55 9.10 
Increase .......... $0.25 $0.25 $0.25 
West Shore: = a 
ee GS ck ed $9.10 $9.95 $11.05 
CUED FC oes ks 9.20 9.75 10.35 
PING = Sik iScae "$0.20 $ 0.70 


It will be seen that only in a few in- 
stances were there any material in- 
creases and that the new fares differ 
little from the new scale of the Cen- 
tral of New Jersey. Local conditions 
must neccessarily require modifica- 
tions in each case. Considering the 
question from the broad view of both 
public and carrier, these new fares 








are, with certain exceptions, reason- 
able. Thus the increase on the Erie 
for 33 miles and more is excessive; 
the fares of the Lackawanna and 
West Shore to points towards the 
limits of their suburban zones are 
materially higher than the Central 
of Jersey and Lehigh Valley scale 
for equal distances and should be 
reduced. The withdrawal of the Penn- 
sylvania quarterly tickets, coupled 
with an increase in the 60-ride tick- 
ets, created some startling increases 
in the charges per month as shown in 
the table following: 








Be ner ee ee 11.4 17.3 21.5 
60-trip ticket ..:...... $6.50 $8.00 $9.50 
180-trip ticket ....... 5.40 6.00 7.33 

| Re AR ae eee $1.10 $2.00 $2.17 
pL eee eres UF 
GOotraw CIGOt i icc ceecccs $11.00 $12.00 
180-tFip ticket ........0si+. 7.67 8.33 

SE i ain's. os 0 bee eed $ 3.33 $ 3.67 


While the Pennsylvania offers the 
McAdoo tunnel and grade elevation 
cost, as well as the other grounds 
hereinbefore mentioned, it is obvious 
that it cannot demand more than a 
reasonable rate. A comparison of its 
new charges with those of the Cen- 
tral shows the following: 





DT aien 0 6 6 os ec 10 15 20 25 
Pennsylvania ...*$6.25 $6.50 $9.00 $11.00 
C. R.R. of N. J. 5.95 6.25 7.15 8.15 

Difference ..... $0.30 $0.25 $1.85 $ 2.85 

*Averaged. 

ee a 30 35 40 
Pennsylvania ....... $11.50 *$13.00 $16.00 
Cc. a wm eR. F..4. 8 9.35 10.35 

Difference ........ $2.90 $ 3.65 $ 5.65 

*Averaged. 


A study of the record offers no justifi- 
cation for such differences as herein 
shown. The Commission is of the 
opinion that the new Pennsylvania 
rates are unreasonable and excessive, 
but no effort will be made at this 
time to fix a genera] schedule. Suf- 
fice to say that the present $12 rate 
to New Brunswick, 31.3 miles, is ex- 
cessive and should not exceed $10. 
A readjustment of the entire sche- 
dule to line up with this rate is ex- 
pected. Proceedings against the New 
York, New Haven & Hartford were 
touched on only informally; more- 
over, New York intrastate commuta- 
tion fares of that line and of the 
New York Central are under investi- 
gation by the public service commis- 
sion of that state, second district. 
Action with respect to the New York 
Central is deferred pending the con- 
clusion of that investigation; Aug 
5, p 268. 

C & W Lumber Co vs Tallulah Falls 
et al (3673), 21 I C C Rep, 462. Opin- 
ion No 1633. On Dec 10, 1909, com- 
plainant shipped a carload of lumber 
from Tiger, Ga., to Hoboken, N. J., 
on which a rate of 32.5 cents was 
assessed. The shipment moved via 
Potomac Yard and charges were in 
accordance with the published tariffs. 
At the same time there was a rate 
of 29.5 cents to points within the 
New York lighterage limits and cer- 
tain points in Hoboken were named 
as taking the lighterage limits rate. 
The bill of lading under which ship- 
ment moved called for delivery care 
of the Hoboken Shore road. Delivery 
was actually made as directed, but at 
@ point so distant from the nearest 
lighterage point that it would have 
involved drayage had delivery been 
made by lighter. No lighterage de- 
livery in connection with the Ho- 
boken Shore was called for. Under 
these circumstances, it is held that 
the 29.5 cent rate was not appli- 
cable. No ruling as to reasonable- 
ness of charges per se. Complaint 
dismissed; Oct 28, p 737. 


Cook, Simon, Co vs Wabash (3352), 
21 IC C Rep, 563. Opinion No. 1659. 
This complaint challenges the reason- 
ableness of a rate of $1.25 per gross 
ton on scrap iron from Walcottville, 
Ind., via Montpelier, O., to Fort 
Wayne, Ind. At the time shipments 
forming the basis of the complaint 


moved, the rate via a competing line. 


was 85c and the rate via the route of 
movement has since been reduced to 
this figure. Aside from this fact, no 





evidence was offered on behalf of the 
complainant to show the rate charged 
unreasonable. The distance via the 
route of movement is 89 miles, via 
the other route, 35 miles; both rates 
and routes were open to complainant. 
The reduction of the $1.25 rate to 
meet competition, in itself, cannot be 
accepted as proof that the rate 
charged was excessive. Complaint 
dismissed; Nov 25, p 910. 


Detroit Traffic Association vs Lake 


Shore & Michigan Southern et al 
(3289), 21 I C C Rep, 257. Opinion 
No 1611. The petition herein chal- 
lenges the lawfulness of a reconsign- 
ment charge of $3 per car on coal 
(bituminous) at Detroit, Mich. The 
charge is assailed as unjust per se 
and unduly prejudicial in favor of 
points south of the line of the Balti- 
more & Ohio from Chicago Junction, 
O., to Chicago, Ill. More specifically 
the Pere Marquette is accused of un- 
just discrimination in that it permits 
reconsignment without charge at 
Plymouth and Ludington, Mich., and 
the Lake Shore because it makes no 
charge on its line south and east of 
Toledo, O. Reconsignment on coal is 
quite generally granted in the terri- 
tory east of the Mississippi and north 
of the Ohio, usually without charge 
for the privilege. A distinction as to 
reconsignment at terminals has re- 
cently grown up and Michigan, with 
a narrow fringe of adjoining terri- 
togy on the south, has been placed at 
a disadvantage. South, east and west 
of the Chicago Junction—Chicago line 
—the charge appears to be $2 per car; 
north, since 1910, $3. There are some 
exceptions, but they do not affect the 
general rule. <xpert witnesses were 
placed on the stand by defendants to 
show dissimilarity of conditions at 
Detroit and to justify the $3 charge, 
but when it is considered that Buf- 
falo, Cleveland, Cincinnati, Chicago, 
St. Louis and Indianapolis all take 
the $2 charge, the plea that the ex- 
pense at Detroit is greater loses some 
of its force. The superintendent of 
terminals of the Michigan Central 
testified at Detroit that the recon- 
signment expense was $1 for handl- 
ing, $1.05 for three days per diem, 
but made no estimate as to the extra 
clerical expense involved. In Sst 
Louis Hay & Grain vs M & O Rd Co, 
11 I C C Rep, 90, the cost of grain 
reconsignment was fixed at from $2 
to $2.50 per car. There were four 
movements against two here, and at 
St Louis switching was usually per- 
formed by a belt line. Returning to 
defendant’s estimate, the Commission 
accepts the $1 handling charge, but 
disagrees as to its division between 
movement to and from the hold track; 
two days per diem seems all that is 
necessary, making 70 cents additional; 
clerical expense should not exceed 
cents. Allowing 25 cents for profit, 
this gives a charge of $2. It appears 
that the Ludington free reconsign- 
ment is only on lake coal; at 
Plymouth the charge is $3. Whether 
discrimination exists on the lines of 
certain of the defendants as against 
Detroit and the complainants in par- 
ticular need not be considered since 
the conclusion has been reached that 
a charge of $2 is per se reasonable; 
July 8, p 90. 

Diamond Coal & Coke Company vs 
Baltimore & Ohio Railroad Company 
et al (3222), 22 I C C Rep, 129. The 
complainant is engaged in coal min- 
ing at Diamondville, Wyo. Its peti- 
tion, filed April 8, 1910, alleges that 
it was charged by defendants an un- 
reasonable rate for the transporta- 
tion of one carload of car wheels on 
axles, shipped January 24, 1908, from 

Wilmington, Del., to Diamondville. 

Reparation is asked. The shipment 

consisted of 400 car wheels on axles, 

parts of coal-mining cars or “skips,” 
and two boxes of felt. The routing 
instructions given by the shipper 

were as follows: “Via C RI & P, 

U P and OS L Rys.” The ship- 

ment moved via the Baltimore & Ohio 

to Burr Oak, Il.;. Chicago, Rock 

Island & Pacific to Pullman, Colo.; 

Union Pacific to Granger, Wyco., and 

Oregon Short Line to destination. 

The rates paid on the car wheels, as 

shown on amended expense bill, were 
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28 cents to Chicago and $1.33 beyond, 
making a through rate of $1.61 from 
On this 
basis charges were collected amount- 
ing to $1,094.80. The tariffs on file indi- 
cate that when the shipment moved, 
a lover combination than that above 
stated was available. Baltimore & 
Ohio Tariff, I C C No. 5435, named 
fifth class rate of 33 cents from Wil- 
mington to Rock Island, Ill., applic- 
able to traffic destined beyond that 
point. Union Parific Tariff, I C C No. 
1976, provided that the rates from 
Mississippi river territory, including 
Rock Island, Ill, to Diamondville, 
Wyo., should not exceed the rates 
contemporaneously in effect to Utah 
common points shown in W. A. 
Poteet’s Tariff, I C C No. 194. Com- 
plainant contends that the commodity 
rate of 97% cents, applicable on min- 
ing car skips, should also be applied 
on a part of the skip. The testimony 
shows that the wheels are an integral 
part of the skip and are subject to 
such rough usage in the mines that 
it is necessary to replace them sev- 
eral times before the body of the 
skip is worn out. Held: Rate on min- 
ing car wheels from Rock Island, IIL, 
to Diamondville, Wyo., found un- 
reasonable so far as it exceeds the 
rate on mining cars between the same 


points. Reparation awarded; Dec 30, 
p 1129. 
N. Dietz Lumber Company’ vs 


Atchison, Topeka & Santa Fe Rail- 
way Company et al (3553), 22 IC C 
Rep, 75. The complainant is deal- 
ing in lumber at Omaha, Neb. In 
its petition, filed September 26, 1919, 
it alleges that it was compelled to 
pay an uMmreasonable rate for the 
transportation of a carload of lum- 
ber weighing 45,500 pounds rrom 
Dearborn, Tex., to Upland, Neb., be- 
cause of an unreasonable provision 
in the tariffs of the defendants, limit- 
ing the reconsignment privilege under 
the through rate to the first 48 hours 
after the arrival of a car at its des- 
tination. Carriers cannot lawfully de- 
part from the terms of their tariffs 
to meet the emergencies that arise 
in the affairs of their patrons. The 
reconsignment privilege, whereby ap- 
plication of the joint through rate 
is secured, is not one to be de- 
manded by the public as a matter of 
right, but it is a concession vol- 
untarily extended by the carriers, and 
its application must be uniform. There 
is need of a limitation to prevent the 
use of cars for storage purposes, one 
of the abuses incident to an allow- 
ance of the reconsignment privilege. 
Held: Submitted March 25, 1[{911. 
Decided December 5, 1911. Tariffs of 
defendants limit reconsignment privi- 
lege under through rate to first 48 
hours after arrival of car at desti- 
nation. This is not an unreasonable 
limitation. Complaint dismissed. Dec 
23, p 1078. 


| 
| 
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& Pacific et al (1828), 21 I C C Rep, 
641. Opinion No 1656. In this case 
there was an original proceeding, 16 
I C C Rep, 232, and a supplemental 
proceeding, 21 I C C Rep, 97. Com- 
plainant now petitions for a rehear- 
ing. It is contended that in the orig- 
inal proceedings the Commission 
found the rates and _ regulations 
which existed at the time certain 
transit privileges on starch at Cedar 
Rapids, Ia., were withdrawn and | 
which were restored after the orig- 
inal proceedings reasonable; that the 
second withdrawal of the _ transit 
privilege was in defiance of the Com- 
mission’s original decision and that 
the defendants were bound to con- 
tinue for two years the rates in force 
when the privileges were originally 
withdrawn, and which were restored 
with the restoration of the transit 
privileges, unless defendants obtained 
a rehearing and a new decision; that 
the original decision should be en- 
forced and that thereis an error in the 
supplemental report in the statement 
that complainant is not at a disadvan- 
tage in the purchase of corn in com- 
petition with others. The original 
proceeding rested upon a claim of 
discrimination. The Commission left 
it to the carriers to cure this dis- 
crimination; this they did by a re- 











storation of the transit privileges sat- 
isfactory to complainant and no 
formal order was ever issued. Sub- 
sequently, having readjusted transit 
arrangements at competing points at 
which discrimination was originally 
found to exist, defendants again 
withdrew the transit privileges and 
no unjust discrimination was then 
found and the withdrawal permitted 
to stand. The Commission is not in- 
vested with authority to find any rate 
unreasonable except after full hearing 
and investigation. No complaint was 
made in this case, and no considera- 
tion given to the reasonableness or 
unreasonableness of any rate or rates. 
The Commission has ordered no rates, 
or series of rates; it can make no 
finding with respect to rates now 
charged until such rates are prop- 
erly before it. Complainant asserts 
Commission is without power to retry 
a question of competition in the pur- 
chase of corn in the proceeding which 
was brought to enforce the Commis- 
sion’s original decision, but this as- 
sertion proceeds. upon the argument 
that two years have not elapsed since 
that order, ignoring the fact that the 
law permits the Commission to make 
two years the maximum period. Had 
an order been issued, it would not 
necessarily have followed that it 
would have been for the maximum 
period. The record confirms the find- 
ing as to competition. Petition 
denied, but without prejudice to the 
right of complainants or defendants 
in any action that may affect the 
a of the rates; Nov 18, 
p 846. 


Drummond & Southwestern Railway Co 
vs Chicago, St. Paul, Minneapolis & 
Omaha (3879), 21 I C C Rep, 567. 
Opinion No. 1661. Complainant is a 
common carrier operating a logging 
road nine miles long connecting with 
defendant near Drummond, Wis. On 
April 12 and 13, 1909, defendant de- 
livered to complainant 20 cars to be 
loaded with logs by the Tozer Lumber 
Co at points on complainant’s rail- 
road. Cars were placed and prompt- 
ly loaded. Contemporaneous with the 
completion of the loading, heavy rains 
fell and the ground began to thaw, 
making it impossible to haul the cars 
over complainant’s railroad, which is, 
it avers, “‘not constructed as a per- 
manent and for a permanent road- 
bed,”’ and which is laid with light 
rails and in the main on the surface 
of the ground. Delivery of cars at 
junction.with defendant was not made 
until July 17, and demurrage charges 
of $2,136 were assessed. The tariff 
under which charges were assessed 
provided 48 hours’ free time for load- 
ing and unloading and an additional 
24 hours when cars were interchanged 
with minor railroads or industrial 
plants performing their own switching 
service and handling cars for them- 
selves and others. The charges com- 
plained of were assessed in accord- 
ance with this tariff and no justifica- 
tion appears for authorizing a refund 
thereof. Complaint dismissed; Nov 
25, p 908. 


Duncan, W. S., & Co et al vs Nashville, 
Chattanooga & St Louis et al (1698), 
21 1 C C Rep, 186. In the original re- 
port and order in this case, 16 I C C 
Rep, 590, it was found, among other 
things, that the reshipping or re- 
billing privilege permitted in the 
tariffs of defendants on grain, grain 
products and hay at Nashville, Tenn., 
was unlawful, and accorded to that 
city undue and unreasonable prefer- 
ence and advantage and subjected 
complainant cities to undue and un- 
reasonable prejudice and disadvan- 
tage, and the carriers were ordered 
to cease and desist from further per- 
mitting such transit or reshipping 
privilege. The order was suspended 
pending an investigation by the Com- 
mission, upon its own initiative, the 
evils attendant upon transit privi- 
leges generally. When the report in 
that case was made in In the Matter 
of Substitution of Tonnage at Transit 
Points, 18 I C C Rep, 280, and the 
privilege as it had obtained thereto- 
fore at Nashville was modified in ac- 
cordance with the report, a further 
hearing was granted, in this case to 
ascertain whether or not the exist- 
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ence of the privilege at Nashville, 
while denied at all other points south 
of the Ohio River and east of the 
Mississippi, constituted an unreason- 
able preference or advantage and un- 
due and unreasonable prejudice and 
disadvantage in violation of section 3 
of the act to regulate commerce. In 
support of the claim that Nashville 
might be granted reshipping privileges 
without undue discrimination against 
the complaining Georgia cities, it was 
again urged that Nashville was a 
primary grain market; that it is ad- 
vantageeusly located; that it has the 
benefit of water competition via the 
Cumberland; but in the transporta- 
tion of grain and products and hay 
from the grain growing region lying 
to the north and west, to the con- 
sumers of the Atlantic states of the 
southeast there are many points of 
similarity between Nashville and the 
complaining cities which are obvious 
and predominating. They are all lo- 
cated in a section which consumes a 
portion of the excess production of 
grain and its products produced in a 
more or less distant part of the coun- 
try; both Nashville and the complain- 
ing cities are close to the consumers 
and the testimony shows they are all 
in close competition even for the 
smallest trade of the retailers and 
consumers. Nashville strongly urges 
that nothing be done to disturb its 
great property investment which, it 
is claimed, was made upon the hopes 
of a continuance of present transit 
arrangements. The carriers assert 
that the privileges were established 
at Nashville because of circumstances 
beyond their control. The principle 
of reshipping in transit is similar to 
that of milling in transit and milling 
in transit rates have been voluntarily 
extended by the carriers. Even were 
an order against discrimination at 
Nashville to result in the total aboli- 
tion of reshipping privileges, the 
Commission is constrained to believe 
that in the end all would benefit by 
a strict observance of the law. The 
Commission is unable to find that 
Nashville is so dissimilarly situated 
as to make the exclusive application 
of the transit reshipping privileges at 
that point non-discriminatory. It is 
therefore ordered that the carriers 
cease from giving Nashville privileges 
of rebilling and reshipping grain and 
its products and hay from Nashville, 
unless similar privileges are accorded 


the cities of Atlanta, Columbus, 
Macon, Cordele, Albany, Valdost 
Dublin, Montezuma, Rome an 
Athens, Ga.; July 1, p 7. Effective 


date of order extended until Sept 1, 
1911; July 29, p 252. Order extended 
to November 1; Sept 2, p 411. See 
also under “Courts, Commerce, Re- 
shipping.”’ 


Elk Cement & Lime Company et al vs 
Baltimore & Ohio Railroad Company 
et al (3379), 22 I C C Rep, 84. The 
complainants engaged in the manu- 
facture and sale of cement. The mills 
of complainants are located at various 
points, averaging about 150 miles dis- 
tant from Detroit, Mich. These points 
may be described as located around 
Detroit in a half circle. It is al- 
leged that freight rates on carload 
shipments of cement from manuface 
turing plants located in Eastern 
Pennsylvania and Western New Jer- 
sey, known as the Lehigh Valley dis- 
trict, are so low when compared with 
rates from the plants of complain- 
ants to consuming points in Central 
Freight Association territory that 
they constitute undue and unreason- 
able preference and advantage to 
shippers from the Lehigh Valley dis- 
trict. Complainants assert that they 

have operated under a freight-rate 

handicap ever since they began the 
manufacture of cement, but that it 
was not felt to any disastrous ex- 
tent so long as cement at the mills 
sold for $1.25 per barrel or more, and 
prior to a general advance in freight 
rates from and to points in Central 
Freight Association territory, which 
took place in the year 1907. Com- 
plainants further assert that the com- 
paratively low freight rates accorded 
the Lehigh Valley district producers 
enable them to invade the Detroit 
and other Central Freight Association 
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consuming markets and sell cement 
therein at prices which ‘are below a 
reasonable profit to Michigan pro- 
ducers, and that the Lehigh Valley 
district mills have entered into an 
agreement whereby cement is_ sold 
throughout Trunk Line territory at 
prices sufficiently high to enable them 
to sell in Central Freight Associa- 
tion territory at an actual loss, thus 
making prices in the latter territory 
which are ruinous. The rates from 
the Lehigh Valley district mills to 
Detroit are 11.25 cents per 100 pounds; 
from Detroit to the Lehigh Valley 
mills the rates to some of the Le- 
high Valley district points are 13% 
and to others 15% cents. The rate 
from the Lehigh Valley district mills 
to Chicago is 15 cents, and from Chi- 
cago to New York 20 cents. Detroit 
being a 78 per cent rate point, the 
rate from the latter point to New 
York is 15% cents, and the rate from 
New York to Chicago is 20 cents. 
Held, That the rates on cement in car- 
loads, when shipped from the Lehigh 
Valley district, in Eastern Pennsyl- 
vania and Western New Jersey, to 
Detroit, Mich., and other Central 
Freight Association points are unduly 
discriminatory against shippers from 
the Michigan district, and defendants 
are required to remove such discrim- 
ination; Dec 23, p 1076. 


Florida Fruit and Vegetable Shippers’ 
Assn vs Atlantic Coast Line et al 
(1168); Railroad Commission of the 
State of Florida vs Seaboard Air Line 
et al (3808), 22 I C C Rep, 11. Opin- 
ion No 1687. No 1168 is now before 
the Commission upon a supplemental 
petition filed by certain shippers 
against the Florida East Coast Rail- 
way The original proceedings in- 
volved a general attack on rates on 
fruits ard vegetables from points in 
Florida to various consuming points 
east of the Rockies, 14 I C C Rep, 476. 
In supplemental proceedings, rates on 
Pineapples from points on the Florida 
East Coast were considered, 17I C C 
Rep, 552. Shippers on the Florida 
East Coast now ask that the rates 
fixed by the Commission in the last- 
mentioned report on pineapples be 
applied on citrus fruits, and further 


that proportionate rates be put in 
effect on vegetables. In this, the rail- 
road commission of Florida inter- 


venes in favor of the complainants. 
In 3808 the aim is to compel the Sea- 
board Air Line and Atlantic Coast 
Line to establish gathering rates on 
pineapples, citrus fruits and vegeta- 
bles lower than the rates now in ef- 
fect to Florida base points. Thus the 
two complaints put in issue the gath- 
ering charzes in the entire state, 
except on pineapples upon the Florida 


East Coast. While the Coast and 
Seaboard Air lines to-day publish 


through rates from points of origin 
to destination, such rates have in all 
cases been made by combining the 
rates approved by the Commission 
from points of origin to base points 
and the rates approved from base 
points to destinations. The gathering 
charges were approved less than three 
years ago, after full investigation and 
eareful consideration of all the mate- 
rial factors. No material change ap- 
pears of record that would lead the 
Commission to a conclusion different 
from that reached in the former hear- 
ing. The volume of business trans- 
acted has increased, but expenses of 
operation have increased to a degree 
that offsets this. While it may be 
true that as a whole the fruit and 
vegetable business of Florida is some- 
what less flourishing than three years 
ago, that alone would warrant no re- 
duction in rates. The Commission 


cannot undertake to fix rates that 
will insure the production of these 
commodities at a profit. Too much 


depends upon the state of the crop 
and the market. There is, however, 
one material difference between con- 
ditions now and in 1998. When the 
Original case was decided, rates to 
the gathering or base point were any 
quantity, and this was also true of 
the rates to destination. In the first 
order in 1168 carload rates lower than 
the less-than-carload charges from 
base points te destinations were es- 
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tablished on citrus fruits and pineap- 
ples. A suggestion that simila: 
treatment be accorded vegetables was 
not complied with, and supplemental 
proceedings were brought to compel 
the establishment of carload rates on 
fruits and vegetables. It appeared in 
the original proceedings that citrus 
fruits to some extent, and vegetables 
to a greater extent, were shipped in 
small lots to base points, of which 
Jacksonville is representative, and re- 
loaded for movement beyond. It was 
felt that the establishment of carload 
rates from the base points to destina- 
tions would permit the movement of 
small consignments to the base point 
for consolidation, but in actual prac- 
tice this has not worked out. In or- 
der to obtain the carload rate beyond 
the base point it appears to be neces- 
sary for the shipper to send full car- 
loads from the points of origin. Thus, 
at the time of the original case, the 
loading was done mainly by the car- 
rier; now it is generally performed by 
the shipper. The loading of cars 
from the point of origin to the base 
points is much heavier than for- 
merly. The number of cars to handle 
the same volume of business is there- 
fore less. Otherwise stated, it costs 
the shipper more to handle his busi- 
ness to-day and the railroad less. 
Under the circumstances, it would 
seem evident that upon the basis of 
the former holding, carload rates 
should be established to-day from the 
point of origin to the base point less 
than the any-quantity rates hereto- 
fore approved, and that the through 
rates be constructed by a combination 
of such carload rate with the old car- 
load charges beyond. Present rates 
to base points are in the main estab- 
lished upon a distance scale, and it 
seems that the rights of all parties 
would be best preserved by a continu- 
ance of- this scheme of ratemaking 
An examination of a statement show- 
ing the difference between present 
any-quantity rates on citrus fruits 
and pineapples on the Seaboard and 
Coast lines to hase points and the 
rates of the Florida East Coast pine- 
apple carload schedule where appiied 
reveals that the Florida East Coast 
scale would, in the main, result in 
earload rates somewhat lower than 
any-quantity rates now in effect on 
the Seaboard and Coast lines; but 
that such reduction should not fairly 
exceed what would be fairly made in 
view of the carload movement. A 
eareful consideration of the whole 
record leads to the conclusion that 
this distance scale should be applied 
on citrus fruits and pineapples from 
points of origin to Florida base points 
on the Atlantic Coast Line and Sea- 
board Air Line roads. Complainants 
contend that the same rates should 
apply on vegetables. Vegetables are 
usually more perishable than citrus 
fruits or pineaples and require greater 
expedition and care in handling. The 
loading of vegetables is also lighter. 
The standard crate of vegetables is 
about 62.5 per cent of the weight of 
the standard crate of or box of or- 
anges. The Commission is of the 
opinion that the vegetable rate in 
carloads should be approximately 70 
per cent of the orange carload rate 
per box when under ventilation and 
80 per cent under refrigeration. Less- 
than-carload rates may exceed the 
ventilated carload rate by 2 cents per 
standard crate for distances up to 100 
miles, and 3 cents beyond. While the 
Florida East Coast contends the rates 


proposed would be confiscatory, the 
previous consideration given the 
financial condition of that company 


renders further discussion unprofita- 
ble. The distance tariffs should in all 
cases apply to Jacksonville alone. For 
convenience the Coast Line moves a 
portion of its traffic through Gaines- 
ville and Hot Springs, but the rates 
in all cases were determined by the 
distance from Jacksonville. Carriers 
may, in lieu of publishing rates to 
base points and rates beyond, con- 
tinue to publish through rates which 
shall not exceed the combination now 
fixed by the Commission. Rates are 


per standard crate of 80 pounds for 
citrus fruits and voineapplc* and 56 








pounds for vegetables. 


apples and citrus rruits; 
vegetables under ventilation, 
17,500 under refrigeration. 


adjusted 
scale 
rates 
yond 
ing: 


in proper 


now prescribed. Held, 


Rates in Cents Per 100 Pounds. 


Pineapples and 
Citrus Fruits. 


Distance (Miles). CL &C.L. 
Cts. Cts. 
Bh. eee TPE ET Te 9 12 
Over 40 and up to 60...... 10 13 
Over 60 and up to 80...... 11 14 
Over 80 and up to 100.. .. 12 1 
Over 100 and up to 120.... 13 16 
Over 120 and up to 140.... 14 17 
Over 140 and up to 160.... 15 18 
Over 160 and up to 180.... 16 19 
Over 180 and up to 2C0.... 17 20 
Over 200 and up to 220.... 18 21 
Over 220 and up to 240.... 19 22 
Over 240 and up to 260.... 20 2 
Over 260 and up to 280.... 21 24 
Over 280 and up to 300.... 22 25 
Over 30¢ and up to 320.... 23 26 
Over 320 and up to 340.... 24 27 
Over 340 and up to 360.... 25 2 
Over 360 and up to 380.... 26 29 
Over 380 and up to 400.... 27 30 
Over 400 and up to 420.... 28 31 
Over 420 and up to 440.... 29 3 
Over 440 and up to 460.... 30 33 
Over 460 and up to 480.... 31 34 
Over 480 and up to 500.... 32 35 
Vegetables. 
Under Under 
Refrigera- Ventila- 
tion. tion. 
Distance (Miles). CL. Gi BCL. 
Cts. Cts. 
a te. 7 6 
Over 40 and up to 60.. 8 7 
Over 60 and up to 80.. 9 8 
Over 80 and up to 100. 10 814 
Over 100 and up to 120 10% 9 
Over 120 and up to 140 Il 10 
Over 140 and up to 160 12 11 
Over 160 and up to 180 13 11% 
Over 180 and up to 200 14 12 
Over 200 and up to 220 14% 13 
Over 220 and up to 240 15 13% 
Over 240 and up to 260 16 14 
Over 260 and. up to 280 17 15 
Over 280 and up to 300 18 15% 
Over 300 and up to 320 18% 16 
Over 320 and up to 340 19 17 
Over 345 and up to 360 20 18 
Over 360 and up to 380 21 18% 
Over 380 and up to 400 22 19 


Over 400 and up to 420 22% 20 


Over 420 and up to 440 23 20% 
Over 440 and up to 460 24 21 
Over 460 and up to 480 25 22 
Over 480 and up to 500 25% 22% 


Dec 9, p 891. 


Floridin Company vs Seaboard Air Line 
(3917), 21 I C C Rep, 
610. Complainant is a corporation en- 
gaged in manufacturing and shipping 


Railway et al 


fuller’s earth from its works 


Jamieson, Fia., and has its principal 


place of business at Warren, Pa. 
petition, filed March 7, 


N. Y. Reparation is sought. 
moved strictly 
complainant’s routing 


sequence there was 


ment from Jamieson 


requirements of the 


payment of unreasonable 
ment, 
arrival at Savannah, 
discovered and 


Buffalo. Defendants collected 


sum of the intermediate rates and 
complaint was filed seeking reparation 


The minimum 
carloads are 24,000 pounds for pine- 
21,000 for 


Rates on 
crates other than standard are to be 


relation to the 


to Jacksonville for noints be- 
should not exceed the follow- 


1911, alleges 
that unjust and unreasonable charges 
were assessed by defendants for the 
transportation of a carload of fuller’s 
earth from Jamieson, Fla., to Buffalo, 
The de- 
fendants maintain that the shipment 
in accordance with 
instructions 
from origin to destination, and in con- 
no misrouting; 
that it was the duty of defendants 
to collect the local rate on this ship- 
to Savannah, 
and that they could not lawfully ap- 
ply the through rate in view of the 
law as to the 
published tariffs, and they deny that 
complainant has been subjected to the 
charges. 
There was mistake in car consign- 
Aftef car moved, but before 
the error was 
instructions given to 
forward car to Buffalo, N. Y., on the 
joint through rate from Jamieson to 
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on basis of the through joint rate. 
Held, Reparation is denied; Dec 2, 


p 959. 


C, Follmer & Company vs Belling- 


‘ham Bay & British Columbia Rail- 


road Company et al (3617), 21 I C C 
617. Complainant engaged in the 
wholesale lumber and shingle busi- 
ness at Grand Rapids, Mich. Its peti- 
tion, filed October 26, 1910, alleges 
that unjust and unreasonable charges 
were collected by defendants for the 
transportation of a carload of shingles 
weighing 37,500 pounds from Maple 
Falls, Wash., to Whitneys Point, N. 
Y., and reparation is asked. A car 
of shingles arrived at Superior Dock, 
Wis., on November 2 consigned via a 
lake line. Tariff of boat line provided 
that shipments arriving after Novem- 
ber 1 would be subject to forwarding 
all-rail at all-rail rates if in excess 
of available vessel capacity. The car 
was not accepted by the lake line 
and went forward all-rail Repara- 
tion sought from rail carriers moving 
car to Superior and the water line for 
the difference between the all-rail and 
rail-and-water rates. 


the water line. The issuance of no- 
tices of the impending suspension of 
water traffic by the Bellingham Bay 
& British Columbia and Great North- 
ern could only be held to be a pre- 
cautionary measure taken for the 
benefit of shippers, because the de- 
fendant railroads were not in any 
sense responsible for the manner in 
which the Mutual Transit Company 
conducted its business in transporting 
shingles. Held, Charges assessed not 
unreasonable: Dec 2, p 957. 


Fond du Lae Church Furnishing Co vs 


Chicago, Milwaukee & St Paul et al 
(3822), 21 I C C Rep, 481. Opinion 
No 1640. On Oct 21, 1910, complain- 
ant shipped from Fond du Lac, Wis., 
to Olathe, Colo., one church altar, 
K D in two boxes and certain other 
church furniture as to which there is 
no dispute. Western Classification 
makes no distinction between altars 
S U and K D, and double first class 
rates were charged. These charges 
were paid by the consignee and the 
complainant therefore has no legal 
interest in these charges and would 
not be entitled to any award of 
reparation. No objection is made to 
the rating on altars, S U, but it is 
contended that K D the rating should 
not be higher than first class. Al- 
though the evidence is somewhat in- 
definite it appears, in certain cases, 
that wooden altars may be knocked 
down and crated in such a manner 
as to occupy materially less space 
than when set up. These wooden 
altars are given double first class 
rates because of the considerable 
space occupied in proportion to their 
weight. When that ratio is reduced 
there should be a corresponding re- 
duction in the rate. Under the cur- 
rent Western Classification, pulpits 
and confessional boxes are rated dou- 
ble first S U and one and one-half 
times first K D; Official Classification 
rates church furniture, one and one- 
half times first S U and one first 
eae tS Held, That altars, L C L, 
knocked down should not be rated 
higher than first; Oct 28, p 736. 


Gallagher Machinery Co vs Denver & 


Rio Grande et al (4115). Heard and 
decided with ‘‘Wheeler & Motter Mer- 
cantile Co et al vs C B & Q et al 
(3650),’’ post. 

Commission Com- 
pany et al vs St. Louis, Iron Moun- 
tain & Southern Railway Company 
et al (3416), 22 I C C Rep, 138. The 
complainants are in the fruit and 
produce business at Minneapolis, 
Minn. Their petition, filed July 21, 
1910, with amendments thereto, al- 
leges that they were charged by de- 
fendants unreasonable rates for the 
transportation of watermelons in car- 
loads from points in Southeastern 
Missouri to points in Minnesota and 
adjacent states. Reparation is asked. 
The evidence shows that the state 
rate of 7.2 cents on melons yields 
lower earnings than the rate on any 
other commodity moving between the 
same points; that the rate was lower 
than the state rate on melons in any 
of the adjacent states; that this rate 


There was no | 
joint rate between the rail lines and | 
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is published under protest and 
that its reasonableness is now 
being contested in court by the 
defendants. Furthermore, the con- 
tention of complainants that the l1l- 
cent rate results in undue preference 
of Missouri jobbers is unsupported by 
the facts, for in order to take advan- 
tage of the state rate into St. Louis 
the shipper would incur expenses of 
unloading and reloading such _ ship- 
ments which, when added to the 7.2- 
cent rate and necessary switching and 
possible demurrage charges, would 
exceed the cost of transportation 
under the il-cent rate. The conten- 
tion that the 11-cent rate is unreason- 
able, as compared with other rates on 
melons to Minneapolis, does not seem 
to be well founded. Held, That rates 
varying from 29 to 34 cents per 100 
pounds on Watermelons in carloads 
from points in southeastern Missouri 
to Minneapolis and St. Paul, Minn., 
and to other northern destinations not 
unreasonable; Dec 30, p 1131. 


Gibson Fruit Company vs Chicago & 


Northwestern Railway Company et al 
(4046), 21 I C C Rep, 644. Complain- 
ant engaged in the purchase and sale 
of fruit at Chicago, Ill. By petition, 
filed April 27, 1911, it is alleged that 
an umreasonable and unlawful rate 
was charged by defendants for the 
transportation of a carload of apples 
shipped from Sioux City, Ia., to Chi- 
cago, and thence reconsigned to New 
Orleans, La. Reparation is asked. 
Commission finds that, due to mis- 
routing by Chicago & Northwestern 
Ry Co, complainant was damaged 
$55.20. Held, The obligation rests 
upon the carrier’s agent to refrain 
from executing a bill of lading which 
contains provisions that are con- 
tradictory or impossible of execution. 
When therefore the rate and route are 
both given by the shipper in the ship- 
ping instructions, and the rate given 
does not apply via the route desjg- 
nated, it is the duty of the carrier’s 
agent to ascertain from the shipper 
whether the rate or the route given 
in the shipping instructions shall be 
followed. Rule 286 (f), Conference 
Rulings Bulletin No 5. Reparation 
awarded; Dec 2, p 960. 


Goodman Mfg Co vs Chicago, Burling- 


ton & Quincy et al (4063), 21 IC Cc 
Rep, 583. Opinion No 1666. On April 
14, 1910, complainant shipped in two 
cars a lot of electrical mining ma- 
chinery from Chicago, Ill., to Price. 
Utah, and took out two separate bills 
of lading. The first. car contained 
23,000, the second 13,000 pounds. 
Charges were collected at destination 
on a minimum of 30,000 for each car. 
Rule § of the Western Classification 


provided that excess carload ship- | 


ments, under one bill of lading, should 





take established minimum for first | 
car, or actual weight if greater, and | 
actual weight for the balance at car- | 


load rates. The rule has been ap- 
proved in previous cases. 
ant failed to take out only one bill of 
lading and therefore charges were 
properly applied. No proof has been 
offered that the rule is unreasonable 
and no violation of the Act to regu- 
late ccmmerce has been shown. Com- 


plaint dismissed; Nov 25, p 909 


. J. Gorman vs Chesapeake & Ohio 
Railway Company (3787), 21 I C C 
Rep, 613. Complainant, by petition 
filed January 25, 1911, alleges that 
due to defendant’s error he has been 
subjected to the payment of unrea- 
sonable charges for passenger trans- 


portation from Norfolk, Va., to San | 


Complain- | 


Francisco, Cal., and return. Repara- | 
tion is asked. On June 26, 1910, com- | 


plainant purchased from defendant's | 
agent in the city of Norfolk a round- 


trip summer excursion ticket for 


passage from Norfolk to San Fran- | 


cisco and return, for which he paid 
$105.30. For the purpose of securing 
sleeping-car reservations, complainant 
requested defendant’s agent to indi- 
cate on the ticket the route to be 
traveled. Thereupon the following 
routing was inserted: “C & O, Big 
Four, C & N W, U P and SP to 
San Francisco; returning, 8S P, SPL 
A&SL, D& RG, U P, C & A, Big 
Four and C & O.” The ticket sold 
to complainant was good for trans- 
portation via the lines of the carriers 
designated, but by a note in the tariff 





publishing rate it was provided that 
summer excursion tickets would not 
be honored on certain limited trains, 
including the Overland Limited, from 
Chicago to San Francisco via the Chi- 
cago & Northwestern Railway. It 
was further provided that such re- 
striction should be endorsed on the 
ticket. The fare contemporaneously 
in effect via the route indicated and 
good for passage on the Overland 
Limited was $136.80. Defendant's 
agent endorsed the ticket “summer 
excursion,’”’ but failed to indicate 
thereon the restriction as to trans- 
portation via limited trains from Chi- 
cago, though at complainant’s request 
he telegraphed to Chicago and pro- 
cured sleeping-car reservation on the 
Overland Limited. Held, Additional 
transportation charge paid by passen- 
ger on account of error of defendant’s 
agent should be refunded; Dec 2, p 
961. 


Harrah & Stewart Manufacturing Co 


vs Atchison, Topeka & Santa Fe et al 
(3990), 21 I C C Rep, 484. Opinion 
No 1642. On Oct 29, 1909, complain- 
ant shipped three carloads of broom 
corn from Higgins, Lipscomb County, 
Tex., to Des Moines, Ia., upon which 
a class rate of 90 cents was collected. 
Higgins is 15 miles southwest of 
Shattuck, Okla., from which the rate 
on broom corn was 54 cents. Com- 
plainant contends that the proximity 
of the two stations entitle them to 
the same rates; Higgins is 603 miles, 
Shattuck, 588 miles from Des Moines. 
Defendants since established a rate 
of 60 cents, based upon a rate of 55 
cents from Higgins to St Louis, plus 
the so-called Omaha-Davenport dif- 
ferential. The Commission is unable 
to see why the rate from Higgins 
should be on a different basis than 
the Shattuck rate. WHeld,-That rate 
from Higgins should not exceed 55 
cents. Reparation awarded; Oct 28, 
p 733. 


Heil, Henry, Chemical Co vs Wabash 


et al (3880), 21 I C C Rep, 518. Opin- 
ion No 1649. Complainant attacks 
the classification of earthenware cru- 
cible at third class L C L and fourth 
C L in Official Classification terri- 
tory. Allegation is made that these 
crucibles are a cheap, unglazed arti- 
cle of low value, worth, laid down at 
St. Louis, Mo., about $3 er 100 
pounds. In the present classification 
is also included Hessian sand cruci- 
bles, English earthenware, French 
clay, and domestic black lead cruci- 
bles. Safety crucibles, coated on the 
outside with lead, are also given the 
same ratings. Letters were intro- 
duced showing the value of lead cru- 
cibles to range from $5.85 to $6.43 
per 100 pounds. Earthenware flower 
pots and crockery and earthenware, 
N O §S, are rated 20 per cent less 
than third L C L and fifth C L. 
Held, That earthenware crucibles, 
carload minimum of 30,000 pounds, 
should be rated not higher than fifth 
in Official Classification; L C L, not 
more than 20 per cent less than 
third, but that Rule 26, providing 
that said rates shall not be less than 
than fourth class may be applied; 
Nov 4, p 774. 


Hood, A. B., vs Great Northern et al 


(3488), 21 I C C Rep, 246. Opinion 
No 1607. The question for decision 
is whether a rate on emigrants’ mov- 
ables should have applied on 36 spools 
of barbed wire, part of a mixed car- 
load shipment by a ranchman from 
Portland, Ore., to Chester, Mont., or 
the higher fourth class rate. Follow- 
ing the reasoning in Place vs T P & 
W, 15 I C C Rep, 543, where the 
question was the inclusion of fuel 
wood, and construing the classifica- 
tion provisions it is held that it was 
proper for complainant to include a 
reasonable quantity of barb wire in 
his shipment of emigrants’ movables 
and that 36 spools does not appear 
an unreasonable quantity. Repara- 
tion awarded; July 8, p 98. 


Hull, C. W., Co vs Missouri Pacific et 


al (3952), 21 I C C Rep, 486. Opin- 
ion No 1643. Complaint is here made 
that the complainant was charged ex- 
cessive, minima on two shipments of 
brick from Altoona, Kan., to Jeffer- 
son and Wesley, Ia. In both cases, 
a minimum of 50,000 pounds was as- 
sessed; the actual weights were 41,800 
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and 42,750 pounds, respectively. In 
both cases, complainant ordered 40,- 
000 pound cars, but carrier, for its 
own convenience furnished 60,000. 
The tariff under which the shipments 
moved provided a minimum of 50,000 
pounds, “except when the marked 
capacity of the car is less, in which 
event the marked capacity of the car 
will govern.” This was construed by 
the carrier to vary the minimum only 
when carrier was unable to furnish 
cars of the prescribed capacity 
Held, That the rule so construed was 
unfair and should have provided that 
when shipper ordered car of certain 
capacity and the carrier for its own 
convenience furnished a car of 
greater capacity than that ordered, 
the capacity of the car ordered should 
be applied subject to actual weight if 
in excess. Reparation awarded for 
difference between weights charged 
and actual weights. Inasmuch as the 
ambiguity of the rule has since been 
corrected, no order for the future is 
entered; Oct 28, p 729. 


Interstate Grain Company vs Chicago 


& Northwestern Railway Company et 
al (3091), 22 I C C Rep, 34. The 
complainant is at Sioux City, Iowa. 
By petition, filed February 1, 1910, it 
alleges that it was charged an un- 
reasonable and unlawful rate for the 
transportation of one carload of oats 
from Hurley, S. D., to Chicago, Ill. 
Reparation is sought. On January 
28, 1908, complainants shipped one 
ecarload of oats, weighing 40,990 
pounds, from Hurley, 8S. D., to Chi- 
cago, Ill., and routed the same via 
Sioux City, Iowa, for cleaning in 
transit at the latter point. Under 
the tariff in force at that time such 
a shipment was entitled to the privi- 
lege of cleaning in transit at Sioux 
City on the basis of the -joint rate of 
18 cents per 100 pounds from Hurley 
to Chicago. After arrival of the car 
at Sioux City the complainant de- 
cided to ship the oats straight through 
to Chicago without cleaning at Sioux 
City, and gave orders te that effect 
to the defendants. At Chicago charges 
were assessed on basis of a rate of 


14 cents to Sioux City, plus a rate } 


of 17 cents from Sioux City to Cht 
cago, in the sum of $127.50. Com- 
plainant asks reparation upon basis 
of the joint rate of 18 cents from 
Hurley to Chicago. The defendants 
conceded that complainant was over- 
charged as stated, but asserted that 
under the tariffs in force a charge of 
$2 should have been made for recon- 
signment of the car from Sioux City 
to Chicago. Held, Charges assessed 
for transportation of a carload of oats 
from Wurlev. 8S. D., to Chicago, IIl., 
exceeded the charges lawfully due 
under the tariffs in force. The re- 
sulting overcharge should be re- 
funded by defendants without an 
order by the Commission; Dec 16, p 
1029 


In the Matter of the Investigation and 


Suspension of Advances in Rates by 
Carriers Operating between the Mis- 
sissippi and Missouri Rivers (I & S 
24: Sub-Nos 24-A to 24-N, inclusive); 
William Warnock Co et al vs Chicago 
& Northwestern et al (3684—Sub-Nos 
1 to 45, inclusive), 21 I C C Rep. 546. 
Opinion No 1657. In Burnham-Han- 
na-Munger Dry Goods CovsC RI& 
P Co, 14 IC C Rep, 299, reductions 
were ordered in the portions of the 
through rates on traffic: under the 
first five classes applying from the 
Mississippi River to the Missouri 
River on shipments from Atlantic sea- 
board territory to the Missouri River 
The order of the Commission was en- 
joined, but was finally unheld by the 
Supreme Court of the United States 
in Interstate Commerce Commission 
vs C RI&P Ry Co, 218 US 88. The 
rates prescribed were thereupon pub- 
lished effective Oct 26, 1910. The 
two-vear limit of the Commission's 
order expired on Nov 10, 1910, and 
thereupon defendants filed increases 
in those rates, restoring the rates 
which had been condemned. The 
proposed increases were suspended, 
and the reasonabless of same has 
been investigated in this proceeding. 
In Docket No 3684 the portions of the 
through rates on the same classes 
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applying from the Mississippi River to 
the Missouri River on _ shipments 
from points east of the Indiana- 
Tilinois state line other than 
Atlantic seaboard territory are at- 
tacked as unreasonable and unjustly 


. discriminatory, and reparation on past 


shipments is prayed for. The princi- 
pal contention of the defendants be- 
fore the United States Circuit Court 
was that the former order of the 
Commission created unjust discrim- 
ination in favor of Atlantic seaboard 
shiprers and against shippers from 
intermediate points in C F A terri- 
tory. The answer of the Commission 
was that the Atlantic seaboard ship- 
pers were entitled to reasonable rates 
and if the establishment of such 
reasonable rates developed unjust 
discrimnation, the law cast upon the 
earriers the burden of remedying this 
Situation by establishing reasonable 
rates from the intermediate or re- 
lated points. In Indianapolis Freight 
Bureau vs C CC & St L et al, 16 
I C C Rep, 56, the Commission found 
through rates from. Indianapolis to 
the Missouri River unreasonable, be- 
cause the portions applying west of 
the Mississippi were excessive, but 
thought, because of the greater prox- 
imity of Indianapolis to the Missis- 
sippi, higher proportionals might rea- 
sonably apply west of that river. No 
order was entered, because the order 
in the Burnham-Hanna-Munger case 
was under injunction. In the case 
just mentioned, the Burnham-Hanna- 
Munger case, the Commission had 
only the seaboard rates before it and 
could make findings only with respect 
to such rates. Records in the cases 
before mentioned and in the General! 
Rate Advance Case, 20 I C C Rep, 307, 
and in I & S 24 were stipulated in 
the record in 3684. Additional testi- 
mony was offered to show that it was 
more expensive for the carriers to 
handle shipments from the eastern 
territorv than it was to handle ship- 
ments locally from Chicago or one of 
the Mississippi River crossings. While 
it appears that the service rendered 
in connection with the eastern ship- 
ment is in some instances more ex- 
pensive than if the shipment was 
drayed to freight stations in Chicago 
or St. Louis, it also appears that de- 


fendants at Chicago solicit similar | 


shipments delivered by tunnel or 
lighter, absorbing tunnel or lighter- 
age charges; that some furnish trap 
ear service without charge. Some of 
the eastern shipments are drayed. It 
should also be noted that the service 
at Chicago in connection with ship- 
ments for the Missouri River is per- 
formed in connection with and under 
those parts of the through rates 


which apply up to the Mississippi | 


River and which are not here in 
question. Rates from the East are 
generally, if not always, the same to 
St. Louis and East St. Louis. By ar- 
rangement between carriers, western 
lines accept delivery of traffic from 
eastern connections at East St. Louis 
and bear the expense of transfer 
across the river. These expenses do 
not appear in connection with ship- 
ments delivered to them initially at 
St. Louis, but the question of whether 
the traffic shall be exchanged at St. 
Louis or East St. Louis when the rate 
is the same to both points is one 
between the carriers themselves. 
Numerous cases in Federal courts, 
where it was held that the cost of 
local or intrastate business is much 
greater than that of interstate, were 
referred to. No good purpose can be 
served by here repeating what was 
said in the voluminous records in the 
former proceedings through which the 
underlying questions in these cases 
have passed. Complainants claim that 
the cases now present two questions: 
(1) Is the 60-cent scale as applied to 
traffic other than Atlantic seaboard, 
originating east of the Ilinois-Indiana 
state line, excessive and to what ex- 
tent? (2) Should complainants be 
awarded reparation on past ship- 
ments? Defendants concede that 
much that was said in the former. 
opinion of the Commission in the 
Burnham-Hanna-Munger case is 
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based upon conceded facts and sound 
reasoning, but challenge the idea of 
varying proportionals for the same 
inter-river service and plead for sta- 
bility of rates. The idea of differing 
proportionals for the same _ service, 
depending upon the origin or desti- 
nation of the traffic, did not originate 
with the Commission. It is a creature 
of the carriers, and in the face of the 
combined testimony of complainants 
and defendants that the application 
of such theory is undesirable and im- 
practicable in connection with the 
traffic under discussion, the Commis- 
sion has no desire to insist upon its 
maintenance. A peculiar feature of 
the situation is that the haul between 
the rivers is in some cases wholly 
within the.state of Missouri, in oth- 
ers, within the state of Iowa. De- 
fendants urge that reductions in the 
rates between the rivers will be fol- 
lowed by reductions in state rates. 
While the Commission has great re- 
spect for state rate bodies, it cannot 
withhold proper action with respect to 
interstate rates because of anticipated 
retaliatory actions by state commis- 
sions. Denying that it was a general 
principle of ratemaking that through 
rates should be less than the sums of 
the locals, defendants were unable to 
ferer to any substantial territory 
other than that under consideration in 
which the principle was not applied. 
While complainants urge that defend- 
ants are estopped by law and court 
decisions from charging different 
rates between the rivers on _ ship- 
ments originating east of the Mis- 
sissippi, it should be borne in mind 
that the Commission is not here deal- 
ing with a question of charging dif- 
ferent local rates for the same local 
service, but with through rates vary- 
ing with the point of origin. Com- 
plainants also urge that defendants 
have failed in the performance of 
their duties in that they failed to 
make related adjustments at the time 
the Burnham-Hanna-Munger case 
was decided, but it should be borne 
in mind that the question has been 
in litigation in one form or another 
ever since the aforesaid order was 
issued. Some estimates as to the re- 
duction in revenues which might be 
effected have been made, but defend- 
ants’ brief declares the plea for higher 
rates is based, not so much on the 
need of additional revenue, but upon 
the necessity of maintaining proper 
relations between rates. It was fur- 
ther stated in the dissenting opinion 
in the Circuit Court, and sustained by 
the Supreme Court, that the appli- 
cation of the Commission’s Burnham- 
Hanna-Munger decision, the 51-cent 
scale, to all C F A traffic would not 
render such rates confiscatory on the 
showing made. There is here neither 
allegation nor proof that to grant in 
ful: complainants’ prayers would de- 
prive the carriers of a reasonable re- 
turn. The Commission thinks the 
position taken in the original pro- 
ceedings and in the Western Rate Ad- 
vance case, supra, with respect to 
defendants’ revenues sound and of 
equal application in the present pro- 
ceedings. There is here no occasion 
for reducing rates solely because de- 
fendants’ revenues are’ extortionate 
or too great. The Commission be- 
lieves the principle laid down in the 
Burnham-Hanna-Munger case, and 
the establishment of proportions of 
through rates between the rivers 
lower than present local rates sound. 
It appears, however, that defendants 
have to a certain extent sustained the 
burden of proof cast upon them under 
the statute, because the question now 
is the rates upon all the traffic orig- 
inating east of the Tllinois-Indiana 
state line. While these cases have 
been argued upon general grounds, 
the only rates complained of are on 
the first five classes. While formal 
and informal complaints have been 
made against the lettered classes, no 
order will be entered at this time. 
The class rates from the Mississippi 
River to the Missouri River, in effect 
at the time the complaint in the 
Burnham-Hanna-Munger case was 
filed, were as follows: 
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Class ...:1 2 2-4 5 
Rate ...... 60 45 35 27 22 
Clase ..+.. A B:¢ D BSB 
Rate ...... 24% 19% 17 13% 11 


The rates prescribed by the Commis- 
sion in that case on the first five 
classes. on shipments from Atlantic 
seaboard territory were: 


2 as 1 


n 


ee ae 


N PTeveree re 51 38 30 23 19 





Held, That through rates upon the 
first five classes to the Missouri 
river cities, Kansas City to Sioux 
City, both inclusive and to points 
taking the same rates from points 
of origin east of the Indiana-lIllinois 
state line, viz, Seaboard Trunk 
Line, C F A, Southeastern and 
Carolina territories applying through 
the Mississippi River crossings, St. 
Louis to East Dubuque, inclusive, 
are unreasonable, because portions 
applying between the rivers are ex- 
cessive, and that, as parts of through 
rates from territory east of the Illi- 
nois-!ndiana state line. rates from 
Mississippi River crossings to Mis- 
souri River crossing and to points 
taking same rates, except Sioux City 
and rate points, rates shall apply from 
upper river crossings, East Burling- 
ton to East Dubuque, inclusive, and 
shall not exceed the following: 


SE... Seba ha 1 we sre ae 
Ba ee ey 55 41 32 24 20 


On this basis the lettered classes 
should take the following rates: 


er i BS. BF 
PN i cersaxios 22 18 15 12 10 


No repartion was awarded in the 
Burnham-Hanna-Munger case, ex- 
cept upon shipments moving after the 
date specified in the Commission’s 
order. Here is practically a new 
adjustment. The Commission as- 
sumes the lettered classes will be 
reduced, and if reparation were 
awarded, it would also have to be 
awarded in connection with those re- 
ductions. On the record, the Com- 
mission is of the opinion that plea 
for reparation in 3684 should be de- 
nied; Nov 25, p 895. 

In the Matter of Divisions of Joint 
Rates for Transportation of Coal to 
Points in North Carolina from Points 
in Other States (3796), 22 I C C Rep., 
61. Complaint by certain coal dealers 
in Durham, N. C., that G. M. Mason 
was sclling coal for $5 a ton while 
others were compelled, in order to 
make a profit, to sell for $6 a ton. The 
Commission could find no identity of 
interest between Mason and the Dur- 
ham & South Carolina Railroad, nor 
between Mason and the Chatham 
Lumber Company or the Williams & 
McKeithan Lumber Company. No 
preference was given Mason. Here, 
then, at Durham we have two great 
trunk-line railroads bidding for traffic 
into Durham by allowances to in- 
dustrial roads. They voluntarily re- 
duce their own revenue through divi- 
sions with these industrial roads for 
the sake of gaining traffic. The Nor- 
folk & Western lost through the Sea- 
board-Durham & Southern alliance 
some of its coal traffic, and this it 
meets by forming a through route 
with the Durham & South Carolina. 
The large stockholders in the Durham 
& Southern, by their control of in- 
dustries, induce the Seaboard Air Line 
to build up the traffic of a rival road, 
the Durham & Southern. If there is 
a dollar over and above the actual 
cost of transportation in the 40 per 
cent division which the Durham & 
Southern gets, it goes into the pock- 
ets of the Dukes; it is not a rebate 
given to the American Tobacco Com- 
pany, but confessedly is an advantage 
growing out of the relation between 
the Dukes and the tobacco interests, 
for if the Dukes did not have freight 
to route the traffic manager of the 
Seaboard says that no such arrange- 


AND TRAFFIC BULLETIN—VOL. VII. 


ment would have been made. Held: 
1. The doctrine that this Commission 
has no concern with the divisions of 
rates which carriers make by agree- 
ment with each other has very de- 
cided limitations, and if a railroad is 
a shipper, or is so linked up with a 
shipper that a division of a rate means 
a rebate or a discrimination in favor 
of or an advantage to a shipper, this 
Commission may properly look into 
the nature of the service which the 
carrier gives and the division which 
it receives. 2. Where the industry- 
owned carrier, by virtue of a trackage 
agreement with a trunk-line carrier, 
conducts its operations in part over 
the trunk line’s rails, that fact be- 
comes an additional reason why this 
Commission may take cognizance of 
the divisions of joint rates to which 
the industry-owned carrier is a party; 
22 I C C Rep, 51; Dec. 16, p 1020. 


In the Matter of the Investigation and 


Suspension of Advance in Rates by 
Express Companies for the Transpor- 
tation of Liquors (I & S Nos 25 and 
25A), 21 I C C Rep, 199. Opinion No 
1596. This case involves the reason- 
ableness of certain suspended express 
classifications prescribing package re- 
quirements for liquor shipments in 
the South. Local, and then state- 
wide prohibition, coupled with the 
Supreme Court decision that inter- 
state shipments of liquors were su- 
perior to state laws, has lead to a 
great growth in the mail order liquor 
business in southern states. In the 
infancy of the business shipments 
were made in bottle only, packed in 
wooden boxes; then came the cheaper 
stone jugs, shipped at first without 
any protection, but later placed in 
wooden crates and packed in straw; 
this crate later gave way to wooden 
boxes and about 1904, the wooden 
box was susperseded by the corru- 
gated paper box. With the introduc- 
tion of the paper carton came a sys- 
tem of charging arbitrary instead of 


eetual weights: though the difference 
in weight between a package in a 
wooden box and paper carton was 


between 3 and 4-pounds, a gallon 
shipment of liquor in either package 
was charged at 18 pounds. These ar- 
bitrary weights were applied only to 
shipments in bottle and stone jugs; 
when glass containers came into use, 
they were carried at actual weight. 
By the classification filed August, 
1910, the discrimination between glass 
and stone containers was removed; 
specifications for the construction of 
corrugated paper boxes were intro- 
duced so as to lessen loss and damage 
from breakage; containers or jugs of 
more than one gallon were excluded 
on the ground that the liability was 
greater than when the same ship- 
ments were broken up into smaller 
packages. Because of violent pro- 
test, the old classification was re- 
stored, so far as main features were 
concerned. The evidence showed that 
the charging of arbitrary weights 
lacked justification, while the neces- 
sity for stronger cartons was appa- 
rent; while the boxes called for are 
more expensive than those heretofore 
in use, they are not stronger than 
conditions require; the larger jugs 
are more liable to breakage and it 
appears no hardship to refuse to 
accept shipments in packages in ex- 
cess of 2 gallons. During the course 
of the’ hearing a new classification, 
the result of compromise agreement, 
was prepared. This abolishes the 
system of arbitrary weights and pro- 
vides for the carriage of all packages 
at actual weight, except where arbi- 
traries would make lower; the speci- 
fications as to paper cartons are re- 
tained; single packages of greater ca- 
pacity than 2 gallons are rejected and 
the requirements as to wrapping 6 
quart bottles contained in one box 
raised so as to remove discrimination 
between them and the gallon pack- 
ages; stone jugs and glass containers 
are placed on the same footing. Since 
the unreasonable features of the sus- 
pended issues have been removed, 
the new classification should be al- 
lowed. to go into effect; July 1, p 15. 


In the Matter of the Investigation and 
Suspension of Advances in Rates by 
Carriers for the Transportation of 
Locomotives and Tenders Names in 
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a Schedule Filed with the Interstate 
Commerce Commission (I & S 23), 23 
ICC Rep, 252. Opinion No 1609. The 
report and order of the Commission 
in this proceeding, 21 I C C Rep, 103, 
was entered without consideration of 
the minimum haul. It appears from 
the classification that the charge is 
based upon a minimum of 75 miles. 
In thé absence of proof to the con- 
trary it is deemed advisable to con- 
tinue this minimum and the original 
order in this case is modified; (July 
8, p 101.) Supplemental order amend- 
ed to read “subect to a minimum dis- 
tance of 75 miles for each line;” 
Oct 7, p 581. 


In the Matter of Investigation and Sus- 


pension of Advances in Rates by 
Carriers for the Transportation of 
Lumber, Shingles and Other Forest 
Products from Points on the Ta- 
coma Eastern Railroad to Various 
Eastern Destinations (I & S 28), 21 
I Cc C Rep. Opinion No - For 
some ten years there has been in ef- 
fect joint through tariffs on lumber, 
shingles and other forest products 
from points on the Tacoma Eastern to 
points on the Northern Pacific east 
of Glendive, Mont., and to points on 
the Chicago, Burlington & Quincy and 
Chicago & Northwestern southeast of 
Billings, Mont. Said rates were made 
pursuant to a eontract dated July 
1, 1901, between the Tacoma Eastern 
and the Northern Pacific. This con- 
tract provided, among other things, 
that: “Each company agrees to give 
the other, so far as it lawfully can, 
its entire traffic destined for points 
reached by the line of the other com- 
pany, or by that line in connection 
with other carriers. * * * If the 
Tacoma (Eastern) Company shall be 
sold or leased to any line competing 
with the (Northern) Pacific Company, 
or shall form an alliance with any 
competitor, then this contract at the 
option of the Pacific Company may be 
terminated on six months’ written 
notice given by the Pacific Company.” 
At the time this contract was made 
the Northern Pacific was the only 
line reaching Tacoma; May, 19, 1909, 
the Chicago, Milwaukee & Puget 
Sound obtained control of the Tacoma 
Eastern and published through tar- 
iffs to eastern points via its lines. 
Thereupon, the Northern Pacific can- 
celed its contract with the Tacoma 
Eastern and attempting to cancel its 
through rates, but the tariffs carry- 
ing these cancelations were suspended 
until Oct. 23, 1911. The sole question 
at issue is whether this route and 
the joint rates thereunder, volun- 
tarily established, shall be continued; 
the Northern Pacific alone raise ob- 
jection to the continuonce. If the 
rates are cancelled, Tacoma Eastern 
mills will be compelled to pay a com- 
bination 10 cents above the rates now 
in effect to reach a territory they 
have been serving for a decade. 
The Northern Pacific sets up the plea 
that the Tacoma Eastern is in effect 
now the property of the Milwaukee 
road and the Northern Pacific should 
not be required to give Tacoma Eas- 
tern shippers advantages of through 
rates in competition, with pro- 
ducers local to the Northern Pa- 
cific. But the Commission cannot 
recognize the right of a railroad to 
deprive shippers of access to markets 
at reasonable rates because of a 
change in relationship between car- 
riers. No evidence was submitted 
to show present rates unreasonable 
or that the combinations higher would 
be reasonable. Held, That carriers 
parties to the traiffs herein involved 
shall continue in force the rates now 
existing to points in controversy. If 
there is a disagreement as to divi- 
sions, appeal may be made to the 
Commission; Oct 21, p 668. 


In the Matter of the Investigation and 
Suspension of Advances in Rates by 
Carriers for the Transportation of 
Cream and Condensed Milk (I & 8S 
29); Ohio Allied Milk Product Ship- 
pers vs Erie (3798), 21 I C C Rep, 
522. Opinion No 1651. The Commis- 
sion is asked to withhold its assent 
to an advance of approximately 50 
per cent (25 per cent in the case of 
the Baltimore & Ohio Southwestern) 

in the rates on cream and condensed 
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milk in C F A territory. The milk 
rates, which are the same as those 
on cream and condensed milk under 
the tariffs now in effect, are not ad- 
vanced except by the Baltimore & 
Ohio Southwestern and the Cincin- 
nati, Hamilton & Dayton. The Erie 
advance applies from stations as far 
west as Akron to Pittsburgh, Pa.; 
this road names specific rates for 
specific stations. The B & O sw 
issues a mileage tariff applying be- 
tween Parkersburg, W. Va., and St. 
Louis, Mo.; the C H & D, between 
its Ohio termini and Springfield, Ill. 
At present the B & O 8 W carries 
somewhat lower rates than the other 
carriers. Defendant, other than the 
line, at present apply a rate of 30 
cents on a 10-gallon can of cream, 
milk or condensed milk _from dis- 
tances from 55 to 150 miles. They 
propose to increase this to 45 cents 
on cream and oundenned 5 gg 
original complaint in this inv - 
ton was Srocintet by the Ohio Allied 
Milk Product Shippers, representing 
the creamery and ice cream and milk 
interests of Ohio; various Indiana 
shippers, most of whom operate cen- 
tralizers, and certain milk and ice 
cream dealers at Pittsburgh have in- 
tervened. Pittsburgh is interested 
in sweet cream for domestic use and 
condensed milk for ice cream, Ohio 
and Indiana centralizers gather sweet 
and sour cream for the manufacture 
of butter. The cream and condensed 
milk are given regular baggage car 
service. The only special service 
train to Pittsburgh is via the Lake 
Shore and Pittsburgh & Lake Erie. 
The transportation of cream by rail 
is chiefly due to the establishment 
of the centralizers, who claim that 
the margin of profit is so small that 
they cannot absorb this increase in 
rate and add that to reduce the price 
paid for butter fat would discourage 
active shipping by the farmers. The 
chief justification advanced by the 
carriers is the greater value of milk 
and condensed cream as compared 
with raw milk and the development 
of the cream and condensed milk traf- 
fic. Claim is also made that the 
growth of the centralizer has de- 


creased the volume of raw milk ton- 
nage because only cream is shipped 


to the centralizers and two-thirds of 


the raw milk volume is lost in con- 
densation, but complainants answer 


that there is no market for whole 
milk originating beyond local market 
zones—the domestic demand satis- 
fied from within that area—and that 
centralizer cream is additional traffic 
that would not otherwise move either 
as raw milk or cream. Emphasis is 





also placed on the fact that but a| 


small percentage of the Ohio and Indi- 
ana complainants ship interstate and 
that the real apprehension is the ef- 
fect of an interstate advance on in- 
terstate rates. General reference is 
made to the alleged increased cost of 
transportation in recent years and 
the development of the cream and con- 
densed milk traffic to a point where 
an advance is justified, but beyond 
the special train service before men- 
tioned, the carriers have presented 
no specific data on the conditions sur- 
rounding this traffic. In effect the 
carriers admit that they have not 
considered the effect of the proposed 
advances on the centralizers, but 
had intended the increase primarily 
to effect Pittsburgh. Carriers also 
offer the greater value of cream and 
condensed milk as compared with raw 
milk, but there is no difference in 
the transportation service rendered 
and claims have been a negligible 
factor. The contention of the com- 
plainants that lower rates should be 
given on buttermilk, skimmed milk, 
etc., than on whole milk and cream 
suggests the inadvisability of hastily 
changing a basis that has been in 
effect for 30 years. Evidence to 
justify a change has not been pre- 
sented. Neither have the carriers 
sustained the burden of proof to show 
that the advanced rates would be 
reasonable. The rates now under 
Suspension are declared unjust and 
unreasonable to the extent that they 
exceed those in effect Dec 31, 1910. 
these conclusions are not to be taken 
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as a suggestion that carriers may not 
in any case make a higher charge 
for cream and condensed milk than 
upon raw milk; whether a difference 
in conditions in a given -case would 
justify a difference as much as 50 


_ per cent is not here discussed. The 


sole complaint is in 3798 is against 
an increase of 2 cents per five gal- 
lon can in the rates on cream and 
condensed milk and raw milk, etc., 
between Dayton, O., and Buffalo, N. 
Y.; the rates on eight and ten-gallon 
cans have not been disturbed. This 
case is governed by Beatrice Cream- 
ery Co vs Ill Cent, 15 I C C Rep, 109, 
in which it was held that five-gallon 
cans should be charged 7-10 and eight, 
9-10 of the ten-gallon can rate. The 
rates under attack on five-gallon cans 
do not exceed 7-10 of the ten-gallon 
can rate and the complaint will be 
dismissed; Oct. 28 p 724. 


In the Matter of the Investigation and 


Suspension of Supplement No 2 to 
Transcontinental Freight Bureau 
Westbound Tariffs No 1-L and No 
4-H, Issued by C. W. Bullen, Agent; 
J. F. Tucker,,. Agent; and R. H. 
Countiss, Agent; Effective November 
15, 1910. (1 & S 17—3500, Sup. No 
10); G. W. Jones Lumber Co vs Trans- 
continental Freight Bureau et al; 
Memphis Freight Bureau et al vs 
Transcontinental Freight Bureau et 
al; Arkansas Southern Manufactur- 
ers Assn vs R. H. Countiss, Agent, 
et al, 21 I C C Rep, 397. Opinion No 
1626. In Burgess vs Transcontinental 
Freight Bureau, 13 I C C Rep, 668, 
an advance in rates on hardwood 
lumber from 75 to 85 cents, from 
Chicago territory and points west to 
the Pacific Coast was declared un- 
reasonable. Upon the expiration of 
the time limit of that order, defend- 
ants filed tariffs restoring the 83 
cent charge. These higher rates were 


suspended. The original decision in | 


the Burgess case referred only to lum- 
ber and it was some time after that 
the same rates were put into effect 


on staves and headings, but rates On | 
these commodities are now specific- | 


ally put in issue. It was admitted on 
hearing that there appeared no rea- 
son why staves and headings should 
not take the lumber rate. The Com- 
mission is of the opinion that the 
rates should be the same. The testi- 
mony at the hearing developed two 
changed conditions, a keener foreign 
competition and increased operating 
expenses. Lumber manufacturers in- 
sist that any increase in rates of a 
Substantial character would exclude 


eastern hardwoods from the coast | 


market. Increased operating ex- 
penses are traceable particularly to 
wage advances, but it is believed that 
returns to the transcontinental lines, 
despite this, will be ample under the 
75-cent rate. This, however, can only 
be determined by actual _ results. 
Held, That rates on hardwood lum- 
ber and staves and headings from 
Chicago territory and west to the 
Pacific Coast should not exceed 75 
cents; July 22, p 172. 


In the Matter of Transportation by the 


Chesapeake & Ohio Railway Company 
et al (3863), 21 I C C Rep, 207, Opinion 


No 1598. This inquiry was institu- | 


ted for the purpose of determining 


whether there exists a common con- 
trol, management or arrangement for 
continuous carriage from one state to | 


another between a rail carrier and a 
water carrier when shipments by rail, 
entirely within one state, are con- 
signed in care of a water carrier at a 
port in that state and the water car- 


rier transports the shipment to an | 
interstate point, the ultimate destina- | 


tion not appearing on the rail car- 
rier’s bill of lading. Certain ship- 
ments of lime were made from Eagle 
Mountain, Va., over the line of the 
Chesapeake & Ohio, consigned “J. B. 
Flora & Co., care Elizabeth City & 
Norfolk Steamship Co., Norfolk, Va.,”’ 
it appearing the boat line carried the 
lime to Elizabeth, N. C. From Eagle 
Mountain to Norfolk there was an 
intrastate rate of $1.25, made to meet 
competition from a point in Maine, 
while the interstate rate applicable 
was $1.50 per ton. What rate should 
be applied by the rail line? It ap- 
pears that there are several lines of 
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steamers, independent of railroad con- 
trol or management, now operating 
from Norfolk to points in North Caro 
lina under conditions similar to those 
already indicated. The rail lines treat 
such shipments as local intrastate 
movements and deliver them to the 
representatives of the consignee 
upon the payment of the rail charges 
it further appears it is the practice 
of the boat lines to act as agents of 
the consignees. The evidence dis 
closes a local intrastate movement 
upon one bill of lading to which th 
purely local rate should be applied 
and an interstate movement by a wa 
ter line upon another bill of lading. 
Elaboration is unnecessary; the con- 
tract of shipment with the rail car- 
rier is for a local movement. As was 
said in GC & S F Ry vs Texas, 204 
U S 403, “In many cases it woul 
work the grossest injustice to a car- 
rier if it could not rely on the con- 
tract of shipment it has made, know 
whether it was bound to obey the 
State or federal law.’’ See also ( 
NO&TPwsICC 162 U § 184, 
and In re Jurisdiction over Water 
Carriers, 15 I C C Rep, 205. There- 
fore it is held that there is no ar- 
rangement for continuous carriage 0: 
shipment from one state to anothe: 
between a carrier by railroad and a 
carrier by water not subject to the 
Act, when shipments by railroad, en- 
tirely within one state, are consigned 
in care of a carrier by water whic! 
acts aS agent of the consignee at ; 
port in that state and the carrier by 
water transportation said consign- 
ments to a point in another state, 
such ultimate destination not appear- 
ing in the rail carrier’s bill of lading; 
July 1, p 5. 


In the Matter of the Investigation and 
Suspension of Advances in Rates by 
Carriers for the Transportation of 
Vehicles (Inv & Sup Dock No. 51), 
22 I C € Rep, 124, Upon the infor- 

mal complaint of the Parker Manu- 

facturing Company, the One Buggy 

Company and others engaged at Suf- 

folk, in the state of Virginia, in the 

manufacture of light buggies and 
other vehicles, an order was entered 
on June 22, 1911, suspending the oper- 
ation of a new tariff of the Atlantic 

Coast Line and its connections, _re- 

ferred to hereinafter for convenience 

as the defendants, providing increased 

rates, to become effective on July 4, 

1911, for the transportation of ve- 

hicles from Suffolk to points in the 

states of North and South Carolina 

For substantially a year and a half 

the buggy manufacturers at Suffolk, 

through the action of the Atlantic 

Coast Line in reducing its rates, have 

been enjoying a substantial advan- 

tage over their competitors at other 
points im this territory with respect 
to interstate shipments. An officer 
of a company at Franklin, in the state 
of Virginia, 18 miles west of Suffolk. 
on the Seaboard Air Line, that man- 
ufactures buggies of the same gen- 
eral appearance, class and value as 
those manufactured at Suffolk, when 
testifying, said that while he did not 
complain of the class rate on bug- 
gies from Franklin—and his factory 

as a matter of fact had enjoyed a 

reasonable prosperity under the class 

rates—he did object to a rate adjust- 
ment which gave to his competitors at 

Suffolk more favorable rates to com- 

petitive points in North and South 

Carolina, particularly in view of the 

fact that Franklin had always been 

grouped with Suffolk and is now 
grouped with it under class rates to 
competitive points. The defendant 
lines have justified the tariff filed 
on June 3, 1911, providing for the 
restoration of the class rates pre- 
viously in effect. Held: That there 
are no sufficient grounds upon which 
the commission may permanently sus- 
pend the operation of the tariff ad- 
vancing the rates; Dec 30, p 1124, 


In the Matter of the Investigation and 
Suspension of Advances in Rates by 
Carriers for the Transportation of 
Cement Originating in Central Freight 
Association Territory (Inv & Sus dock 
No. 37), 22 I C C Rep, 90. Under 
the provisions of section 15 of the 
act, the commission suspended the 
following tariffs until December 29, 
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1911: Wabash Railroad Company 
Supplement No, 7 to I C C No. 1906; 
Grand Trunk Railway System Sup- 
plement No. 16 to I C C No. A-1192; 
Cleveland, Cincinnati, Chicago & 
St. Louis Railway Company and Cin- 
cinnati Northern Railway Company 
Supplements Nos, 13 and 14 toI CC 
No, 5170; Lake Shore & Michigan 
Southern Railway Company Supple- 
ment No. 8 to I C C No. A-2543; 
Michigan Central Railroad Company 
Supplement No. 8 to I C C No. 
3539. The suspended tariffs carried 
advances in rates on cement in car- 
loads from Michigan, Indiana, Ohio 
and other points to Detroit, Mich., 
Toledo and Sandusky, Ohio, of from 
one-half cent to one and a half 
cents per 100 pounds over existing 
rates. There were advances named 
in these tariffs from certain distant 
points, such as St. Louis, Mo., but 
So far as appears no cement ever 
moves from these distant points, and 
the advance therefrom is not ma- 
terial in this inquiry. At the hear- 
ing it developed that the rates really 
in controversy were those from 
cement mills in the Michigan dis- 
trict to Detroit. Mills in this dis- 
trict are located around the city of 
Detroit at an average distance of 
about 150 miles. By far the larger 
number of the rates advanced apply 
only intrastate, over which the stat- 
ute gives this commission no juris- 
diction. The interstate rates, about 
which testimony was offered, are 
those from Stroh, Ind., Toledo, San- 
dusky and Bayridge, Ohio, to Detroit. 
It is asserted by the carriers that the 
4-cent basis was put into effect in 
1900 to encourage the industry in and 
around Detroit and that the 5-cent 
basis now sought to be restored was 
decreased in 1910 because of com- 
petitive reasons. That is to say, the 
Wabash railroad put in a 4-cent rate 
from Stroh at the behest of a pro- 
ducer at that point, and to meet that 
rate the 4-cent basis was made ap- 
plicable to all other points shipping 
to Detroit. The 5-cent rate from 
Stroh to Detroit sought to be put into 
effect yields about 7 mills per ton 
per mile and includes an absorption 
of $3 per car switching service at De- 
troit. Measured by some of the prin- 
cipal tests that experience has 
taught proper to apply—the per car 
earnings, the rate per ton per mile, 
volume and value of the traffic, rates 
from and to similar points moving 
under substantially similar circum- 
stances and conditions—the advance 
does not appear to be unreasonable. 
At the hearing Michigan’ shippers 
were agreed that the proposed ad- 
vances were not unreasonable if they 
were not required to meet unjust 
competition from the Lehigh Valley 
district. Under these circumstances 


we are of opinion that the carriers | 


in this case have sustained the bur- 


den of proof which the statute casts | 


upon them and that the tariffs carry- 
ing these advanced rates should be 
allowed to go into effect on the date 
to which they have been suspended 
by act of this Commission. As stated 
above, most of the rates in question 
here are intrastate, and while the case 
was on hearing the Michigan railroad 
commission found the advance on 
intrastate shipments to be unreason- 
able and ordered that the rates in 
effect be reduced. The advance to 
the 5-cent basis had gone into ef- 
fect on state traffic for the reason 
that the state commission had not 
under the state statute acted within 
45 days after the rates had been filed 
and ppsted, Held: Under the cir- 
cumstances disclosed by the record, 
it appears that the carriers in this 
ease have sustained the burden of 
proof which the statute casts upon 
them in regard to advances in the 
interstate cement rates cemplained of. 
The tariffs carrying such advanced 
rates should be allowed to go into 
effect on the date to which they 
have been suspended by an order of 
this commission; Dec 30, p 1126. 


In the Matter of the Investigation and 


Suspension of Advances in Rates by 
Carriers for the Transportation of Ce- 
ment plaster from Stations in Okla- 
homa to Stations in Texas (Inv and 





Sus Dock 38 and 38A), 21 I C C Rep, 


591. Report is result of an investiga- 
tion into certain increased rates on ce- 


ment plaster applied by the defend- 


ants from Alva, Bickford, Ferguson, 


Marlow, Okarche, Cement, Eldorado, 


Okeene, Southard, Chambers, Roman 
Nose, Watonga and McAlester, points 
in the state of Oklahoma, to certain 
destinations in Texas. Commission 
finds that the proposed rate of 17 
cents per 100 pounds on cement plas- 
ter from stations in Oklahoma to sta- 
tions in Texas would be unjust and 
unreasonable; that the rate from Alva, 
Bickford, Ferguson, Okarche, Eldo- 
rado, Okeene, Southard, Roman Nose 
and Watonga, in Oklahoma to Fort 


Worth and Dallas, in Texas, should 


not exceed 13 cents per 100 pounds in 
carloads, minimum 40,000 pounds; and 


that the rate from Cement, Marlow, 


Chambers and McAlester, in Okla- 
homa, to Fort Worth and Dallas, in 
Texas, shall not exceed 10 cents per 
100 pounds in carloads, minimum 40,- 
000 pounds. Held, That from Alva, 


Bickford, Ferguson, Okarche, Eldo- 


rado, Okeene, Southard, Roman Nose 
and Watonga, Okla., to Fort Worth 
and Dallas, Tex., the rate upon ce- 
ment plaster in carloads, minimum 
40,000 pounds, should not exceed 13 
cents per 100 pounds; and that from 
Cement, Marlow, Chambers and Mc- 
Alester, Okla., to Fort Worth and 
Dallas, Tex., the rate upon cement 
plaster in carloads, minimum 40,000 
pounds, should not exceed 10 cents 
per 100 pounds. Under the fourth sec- 
tion of the Act the defendants have 
filed with the Commission applica- 
tions affecting the rates to intermedi- 
ate points. These applications will be 
passed upon in due time, and, there- 


fore, no conclusions as »o such rates 
are herein expressed; Dec 2, p 953 


Iowa Point Manufacturing Co vs Min- 
neapolis & St. Louis et al (3772), 21 
I C C Rep, 477. Opinion No 4, 1639. 
Complainant shipped in one car more 
than the minimum carload weight of 
dry-earth paint, a small quantity of 
paint in oil, and a small quantity of 
lampblack from Fort Dodge, lowa, 
to Butte, Mont. There was a car- 
load rate of 87.6 cents on the dry- 
earth paint and a rate of $1.215 on 


mixed paints in carloads, but no 


specific rates in less than carloads on 
the paint in oil or the lampblack. 
Upon the aggregate weight of the 
dry-earth paint and paint in oil de- 
fendants assessed the carload rate of 


$1.215, applicable to mixed paints, 


while the L. C. L. class rate was 
assessed upon the lampblack. Held, 
That the carload rate of 87.6 cents 
should have been collected upon the 
dry-earth paint and the less-than- 


carload rate upon each of the other 
commodities. Order for reparation 
held in suspense pending proof of 
complainant’s interest therein; Oct 
28, p 730. 


Jones Bros Co vs Montpelier & Wells 


River et al (4067); McDonnell & Sons 
vs Central Vermont et al (4068), 21 I 
C C Rep, 577. Opinion No. 1664. 
During 1910 complainants in these 
cases made certain shipments of 
granite, intended for the construction 
of mausoleums, from Barre, Vt., to 
Paducah, Ky., and Birmingham, Ala. 
Rates applicable to monumental 
stone were charged, while complain- 
ants contend that the rates should 
have been those accorded to build- 
ing stone. The bills of lading for 
the Paducah shipments decribed the 
commodities as building granite, 
dressed, but not polished, and a rate 
of 22c was prepaid. This was set up 
to 32c. The bill of lading in the 
Birmingham shipment described the 
goods as building stone and a rate 
of 52c was charged, while the rate 
on building stone was 25c. Pending 
controversy over what should be the 
Birmingham rate, $60 demurrage ac- 
crued, the refund of which is asked. 
In both cases the stone shipped was 
of the same quality. For the most 
part is was beaded on the outer edge 
and at either end. The roof stones, 
gables and frieze were hammered or 
machined to a smooth surface on one 
side; certain columns were turned in 
a lathe and finished by a pneumatic 
tool and the bowls ef two urns were 
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polished. Considerable stress was 
laid at the hearing upon the defini- 
tions of ‘“‘monument,”’ “tomb,” 
“tombstone” and “mausoleum,” de- 
fendants insisting that if a mauso- 
leum is monumental in character, the 
material entering into it is monu- 
mental stone. But it is the kind and 
value of the stone entering into a 
monument that justifies a distinc- 
tion in classification, not the nature 
of the structure into which the ma- 
terial is put. It is difference in 
value and risk that has led to differ- 
ent rates. With this distinction in 
mind, the question of classification 
presents no difficulties. While me- 
morial in character, a mausoleum is 
in reality a small building, differing 
only in size from the buildings for 
which building stone is intended. In 
quality and price the stone used is 
substantially the same as building 
stone. Held, That rates on building 
stone should have been applied. 
Reparation awarded; Nov 25, p 912. 


Jones, G. W. Lumber Co vs Trans- 


continental Freight Bureau et al: 
See “in the Matter of the Investiga- 
tion and Suspension of Supplements 
No 2 to Transcontinental Freight Bu- 
reau Westbound Tariffs No 1L and 
4-H, etc,”’ ante. 


Jones, H W. et al vs Pennsylvania 


(2770), 21 I C C Rep, 458. Opinion 
No 1631. This case involves a third 
presentation of the questions pre- 
sented in Wilson Produce Co vs P 
R R, 14 1 C C Rep, 170 and Same 
vs Same, 16 I C C Rep, 116, in which 
the Commission approved the exac- 
tion of track storage, in addition to 
regular demurrage charges, at Pitts- 
burgh, Pa., and prescribed the amount 
reasonable therefor. The present case 
alleges the track storage tariffs to 
be illegal because no exemptions are 
made for bunching, delays in transit 
causing terminal congestion, for ton- 
nage delivered in bad condition and 


requiring restoring and _ repacking, 


switching delays, interruptions, etc. 
From a consideration of the records 
in these cases, it is apparent that 
the troubles are chiefly incident to 
the produce trade as carried on in 
Pittsburgh. It would seem that the 
defendant has made every reasonable 
effort to handle this traffic in a satis- 
factory manner. The record does not 
disclose that cars cannot be unloaded, 
in the ordinary course of business 
within the free time allowance, even 
with the incidental delays due to 
switching, congestion of driveways, 
etc. The attention of the defendant 
is called to the decision in Murphy 
Bros vs NY C&HrR 2 ICC 
Rep, 176, in the expectation that its 
track storage tariffs will be amended 
in compliance with the views therein 
expressed as to the waiver of such 
charges on account of weather in- 
terference. Complaint dismissed; Oct. 
28, p 738. 


Kay, W. O., Co vs Denver & Rio 


Grande (3604), 21 I C C Rep, 239. 
Opinion No 1604. On March 12, 1909, 
complainant sent an order notify car- 
load of grain from Ogden, Utah, to 
Durango, Colo.; the weight was 76,- 
900 pounds, the rate assessed, 50 
cents. At Montrose, Colo., the ship- 
ment was transferred into two cars, 
the D & R G being narrow gauge 
from that point. Unknown to de- 
fendant, and without surrender of the 
bill of lading, the consignee broke the 
seals of the car and inspected the 
contents, after which the shipment 
was refused. Notice of arrival was 
given April 5 and complainant noti- 
fied of refusal two days later; the 
shipment was disposed of May 10 to 
other parties. A demurrage charge 
of $1 per car per day and a switch- 
ing charge of $3 for each car form 
the subject of the complaint. Peti- 
tioner asserts had consignment being 
placed on defendant’s hold track, in- 
stead of consignee’s private siding, 
tthe chances of unwarranted inspec- 
tion and refusal would have been con- 
siderably lessened. Defendant’s class 
tariffs make specific provision for the 
application of minimum’ weights 
through to destination from Grand 
Junction, Colo., notwithstanding that. 
a carload shipment is transferred to 
two cars on the narrow gauge track. 
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Upon this record, the Commission 
finds the assessment of switching 
charge and demurrage were unrea- 
sonable to the extent they exceeded 
the charges applicable upon a one 
car shipment and _ reparation is 
awarded. It is further found that the 
60-cent rate did not apply via the 
route taken; via the channel of actual 
movement the rate was 70 cents and 
the present combination is 72. While 
the warrant for this higher rate via 
one route does not appear, no evi- 
dence was introduced on this point 
and no finding with reference thereto 
is here made; July 8, p 100. 


Keller, Gus C., vs St Louis Southwest- 


ern et al (4051), 21 I C C Rep, 488. 
Opinion No 1644. On Oct 21, 1910, 
complainant shipped a rowboat, with 
oarlocks, seats and oars removed, 
from Clarendon, Ark., to Willow 
Springs, Ill, and was charged four 
times first class rates. The classifi- 
cation at that time provided a first 
class rate on rowboats, K D flat, and 
complaint contends that this rate 
should have been applied to his ship- 
ment. The expression “knocked 
down” has a definite and well-under- 
stood meaning; it involves taking 
apart the article shipped in such man- 
ner that the several parts may be 
packed more compactly and less space 
may be occupied. The lower rate is 
applied in consideration of the saving 
in space. Even under the most liber- 
al construction it cannot be con- 
tended that a rowboat shipped as 
was complainant’s reduce the space 
occupied in any such sense as con- 
templated by the tariff. Complainant 
contends that rowboats cannot be 
knocked down flat. If that be so, then 
the item has no place in the tariff, 
but this would not entitle the com- 
plainant to the rate on rowboats in 
such condition. Neither, in the ab- 
sence of a special rate on rowboats 
crated, can the fact complainant’s 
shipment was crated have any bear- 
ing on the case. In support of a 
claim that the rate was unreason- 
able, complainant advances the low 
value of his article in comparison 
with rates on similar articles. While 
value is an element in rate-making, 
its importance depends upon the cir- 
cumstances in each case. Here bulk 
looms large; the testimony is that 
the boats take up considerable space 
and that nothing can be _ leaned 
against them wher loaded in a car. 
Reference is made to double first 
class rates on electric and gagoline 
launches and metallic rafts and four 
times first class on steam yachts and 
racing shells. Rowboats may be lower 
in value, but they also weigh much 
less in proportion to size. The rating 
under attack has been in effect 
throughout the country for years and 
little dissatisfaction has been ex- 
pressed with reference thereto. There 
is no showing in this case that would 
justify a change in this rating. Com- 
plaint dismissed; Oct 28, p 735. 
Kenworthy, W. H., & Son vs Union 
Pacific et al (3723), 21 I C C Rep, 
515. Opinion No 1648. Allegation is 
here made that a rate of 72 cents on 
flour from Hays, Kan., to South Ta- 
coma, Wash., is excessive; averment 
is made that the rate exceeds the 
charge to Tacoma, a more distant 
point on the same line, and that ship- 
ments of complaint were not given the 
benefit of the cheapest available route. 
South Tacoma is within the corpo- 
rate limits of Tacoma and prior to 
May 23, 1910, took the same rates; 
on that date the routing which per- 
mitted the application of the Ta- 
coma rate was eliminated; this change 
resulted in the assessment of a ter- 
minal switching charge of 40 cents 
per ton by the Northern Pacific, which 
hauls the traffic from Tacoma back 
to South Tacoma, a distance of about 
five miles, over the identical rails 
the shipments have already traversed 
en route from Hays to destination. 
Defendants’ claim said charge is 
necessary by a contract arrangement 
between the Oregon-Washington Rail- 
road & Navigation Company and the 
Northern Pacific which prohibits the 
former from doing business in South 
Tacoma. For some 20 years, it is as- 
serted, South Tacoma enjoyed Tacoma 
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rates on transcontinental traffic and 
prior to the cancelation of the rout- 
ing in question the rate to both Ta- 
coma and South Tacoma was 70 
cents. The contention that there was 
in effect at time shipments forming 
the basis of this complaint a cheaper 
route than the 72-cent one appears 
to be in error. Held, that there 
should be a joint rate to South Ta- 


coma which should not exceed 70 
cents. Reparation awarded; Nov 4, 
p 772. 


Larson Lumber Co vs Great Northern 
(3724), 21 I C C Rep, 474. Opinion 
No 1638. On May 12, 1909, complain- 
ant delivered to defendant at Bel- 
lingham, Wash., a carload of lumber 
with instructions to transport. to 
Hague, Emmons County, N. D. The 
shipment was billed at 40 cents, but 
later, after delivery had been made at 
destination by the Chicago Milwaukee 
& St Paul which handled the ship- 
ment from Aberdeen, S. D., additional 
charges of 13% cents were collected 
These total charges were a combina- 
tion on Aberdeen. Complainant con- 
tends that it has been damaged 
through failure of the defendant to 
state plainly in its tariffs its rate 
applicable to Hague. The tariff nam- 
ing the rates gave two index items 
for Hague; one named a rate for 46 
cents listing Hague as a St. Paul 
station; the other listing it under 
Great Northern stations, gave a rate 
of 40 cents. It developed, however, 
that there were two Hagues, one in 
Emmons county, to which the 46-cent 
rate applied and another in Traill 
county on the Great Northern. Had 
complainant been aware that the des- 
tination which it desired to reach was 
different from the station that took 
the 40-cent rate, it would have for- 
warded the car over the Northern 
Pacific. An examination of the tariff 
shows that the complainant’s mistake 
Was one into which any intelligent 
shipper familiar with tariff construc- 
tion might be led. No indication was 
given that there are two stations; the 
natural inference was that different 
rates applied on _ different miles. 
Held, That by reason of defendant's 
failure to state plainly the rate appli- 


cable between Bellingham and the | 


two Hagues in N. D., complainant | 
was damaged to the extent of the | 


difference between 46 cents and the 
combination rate of 53% cents, it was 
forced to pay. Reparation awarded: 
Oct. 28, p 728. 


Lum, Leon E., vs Great Northern (3716), 
21 I C C Rep, 558. Opinion No 1658. 
Complaint alleges the publication of 
an unreasonable rate on iron ore from 
Grand Rapids, Minn., to Allouez Bay 
(Superior), Wis. Defendant asks that 
complaint be dismissed because the 
Commission is without jurisdiction, 
on the record in the case, to enter 
an order prescribing a rate for main- 
tenance for two years; because com- 
plaint is alleged to have been filed 
with an ulterior purpose in view; 
because no actual shipper has ap- 
peared to complain. Grand Rapids 
is in the Mesaba ore district. Ore 
lands of complainant are about three 
and a half miles from the station. 
The present rates in effect are regu- 
lar class rates of 8.1 cents per hun- 
dredweight, minimum carload of 50,- 
000 pounds. From points in the ter- 
ritory common with Grand Rapids 
there is a commodity rate of 80 cents 
per ton to the head of the lakes. 
Complainant is one of a number of 
ore owners in the vicinity of Grand 
Rapids. Considerable money has 
been expended in work preliminary to 
opening the mines. There can be 
no yield unless more money is in- 
vested and the mines put in actual 
operation. The burden of the com- 
plaint is that the published distance 
tariff rate of 8.1 cents depresses the 
value of his lands so that it is impos- 
sible for him or his associates to sell, 
lease or develop the same. Every 
prudent man informs himself of 
freight rates before he establishes a 
business. A rate may not make it 
profitable to develop certain lands, 
while a lesser rate might accomplish 
the end. While there are caseg in 
which tainted hands demand per- 

emptory dismissal, the Commission 


! 


is not advised to what extent, if 
any, it may be possible to associate 
moral obliquities with this proceed- 
ing. The duty of the Commission is 
to inquire into the reasonableness of 
the rate challenged. If the complain- 
ant has ulterior motives, that is a 
matter which should not restrain the 
Commission from performing its law- 
ful duties. Held, That the Commis- 
sion does not regard as material the 
allegation that complainant could not 
possibly ship ore within two years 
of the effective period of an order 
of this Commission. If the Com- 
mission prescribes a reasonable rate 
to-day for the movément of traffic 
which possibly may not move within 
two years, and the railway company 
refuses voluntarily to continue that 
rate for a period longer than two 
years, it becomes the plain duty of 
the Commission to institute a new 
investigation at the proper time and 
prescribe a rate which shall be just 
and reasonable under the _ circum- 
stances and conditions prevailing at 
such time. Any man who is situ- 
ated as is this complainant has a 
right to know what the lawful pub- 
lished rate on his proposed product 
is and will be for a reasonable period 
of time in the future. The Commis- 
sion cannot deny the right of the 
complainant to secure the publication 
of a rate in advance of a far-reaching 
and consequential business arrange- 
ments which can be profitably made 
when predicated upon one rate and 
which cannot possibly be made on a 
commercial basis when predicated 
upon a higher rate. The motion is 
overruled and the case will proceed to 
a determination in accordance with 
the Act; Nov 18, p 844. 

Lovelace Lumber Co vs Louisville & 
Nashville et al (3816), 21 I C C Rep, 
585. Opinion No. 1667. Complaint 
is here made that the rates on 
wooden covers for fruit baskets from 
Brewton, Ala., to points in the fruit- 
growing territory of Michigan are 
unreasonable and discriminatory 
The rates at issue are made in com- 
bination on Cincinnati, O., being 2ic 
to that point, plus the fifth class rate 
of 15¢ to Mattawan, Lawton and 
Marcellus and 16.5c to Paw Paw, 
Mich. It is charged that these com- 
binations are unlawful to the extent 
that they exceed the through lum- 
ber rate of 28c from Brewton. De- 
fendants aver the lumber rates are 
forced by competitive conditions, non- 
existent in the case of wooden covers, 
and that no sufficient reason has 
been shown why this traffic should 
enjoy lumber rates. It appears that 
these covers are a by-product of 
the sawmills, are cheap in price, com- 
pact and easily handled and load to 
a greater weight than is usually pos- 
sible with lumber. The ratio of 
weight to space is high for this class 
of commodity and the risk of car- 
riage light. The 28-cent rate also 
applies on cooperage, stock, shingles, 
box shooks and various other articles 
manufactured from lumber. Other 
tariffs than the one in issue name 
lumber rates on basket tops, fruit and 
vegetable package material, etc, from 
southern points to eastern destina- 
tion. Held, That rates should not 
exceed rates on lumber. Reparation 
awarded; Nov. 25, p 910. 


Manufacturers Railway Company et al 
vs St Louis, Iron Mountain & South- 
ern et al (3151) 21 I C C Rep, 304. 
Opinion No 1621. Complainants in 
this case, the Manufacturers Railway, 
and a number of shippers located on 
its line ask that through rates be 
established between points on its lines 
of railway in St. Louis, Mo., and 
points on the lines of the defendants 

and points beyond and for the fixing 

of reasonable divisions or absorp- 
tions out of the St. Louis rates to be 
paid the Manufacturers Railway for 
terminal services rendered by it. Re- 
paration is also prayed for. It is 
further alleged that there are many 
industries in the southern part of 
the city which are dependant upon 
the Manufacturers Railway; that 
prior to March 1, 1910, there existed 
through routes and joint rates over 
the lines of the defendants: and the 
Manufacturers Railway; that on De- 
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cember 31, 1909, defendant served no- 

tice that no allowance would be made 

Manufacturers Railway out of the St 

Louis rates after March 1, 1910; that 

said action was result of a conspiracy 

between defendants in violation of 

the Sherman law and that since the 

cancelation of the joint through rates, 

the public served by the Manufac- 

turers Railway have been subjected 

to unreasonable charges. Further 

averment is made that said cancela- 

tion deprives industries situate on the 

Manufacturers Railway of reasonable 
and satisfactory through routes; that 

the cancelation of the allowance out 

of the St. Louis rates will deprive 

the Manufacturers Railway of a large 

share of traffic and divert the same 

to the St. Louis, Iron Mountain & 

Southern, hereinafter designated as 

the Iron Mountain, and the only com- 

petitor of the Manufacturers Railway 

in the southern part of the city. It is 
also set forth that the Manufacturers 
Railway is a regularly organized com- 

mon carrier, incorporated under the 
laws of Missouri and enjoys franchise 
rights from St. Louis on the condition 
that it will perform common carrier 
services for the citizens of that city 
and East St. Louis, Ill.; that fran- 
chises provide that the Manufacturers 
Railway “shall be run, operated and 
managed independently by its own 
officers and stockholders in free and 
fair competition at all times:’’ further, 
that the Manufacturers Railway files 
reports with the Commission, pub- 
lishes tariffs and in other ways com- 
plies with laws regulating common 
carriers. Unjust and unlawful dis- 
crimination against the Manufacturers 
Railway and shippers located on its 
line is charged. Some of the defend- 
ants deny that the Manufacturers 
Railway is a common carrier or that 
joint through routes existed prior 
to March 1, 1910; and allege that 
tariffs, except as to bituminous coal, 
provided for absorption of charges, 
not divisions of rates, and that satis- 
factory through rates now exist for 
the shippers on the line of the Manu- 
facturers Railway. Several defend- 
ants neither admit nor deny the alle- 
gations of the complainants, but in 
view of the decision in the Star Grain 
& Lumber case, 17 I C C Rep, 338, 
submit the question as to whether 
the Manufacturers Railway is a tap 
line for determination. The Iron 
Mountain charges the Manufacturers 
Railway is a subsidiary of the an- 
hueser-Busch Brewing Association 
and that its principal traffic is from 
that industry, its service industrial 
switching from industries reached by 
it to the tracks of the Iron Mountain 
and the St Louis Transfer Co. In 
treating the tap line question, no 
general rule that can be uniformly 
applied can with justice be laid down. 
Each case must be considered on the 
special facts disclosed. While the 
plea is here for joint through routes, 
it is conceded that the traffic now is 
handled the same as it was prior to 
March 1, 1910; the principal change is 
the refusal of the defendants to ab- 
sorb the charges of the Manufac- 
turers Railway since that date. The 
case presents three questions: 1. Is 
an allowance to the Manufacturers 
Railway legal?; 2. Should the public 
be required to pay anything above St. 
Louis rates for service performed by 
the Manufacturers Railway?; 3. If 
an allowance is legal, what is a rea- 
sonable allowance? A determination 
of this case requires a consideration 
of the terminal situation at St. Louis. 
The principal terminal facilities there 
are dominated by the Terminal Rail- 
road Association, which is controlled 
by the 14 trunk lines entering the 
city; the Terminal or its proprietary 
or tenant lines own or control all 
bridges and ferries giving access to 
all terminals within and all lines di- 
rectly entering the city. St. Louis 
has three industrial centers which 
naturally require terminal facilities; 
the northern section is one and is 
served by the Terminal Association 
and nine of the trunk lines; in the 
western, or Mill Creek Valley section, 
many industries are served by the 
Terminal Association and four of the 
trunk lines; in South St. Louis the 


service is furnished by the Manufac- 
turers Railway and the Iron Moun- 
tain—the St Louis Transfer Co, one 
of the Terminal subsidiaries, has a 
line along the river bank, but is 
physically available only to a negli- 
gible extent. The lines of the Iron 
Mountain generally follow the river 
bank and reach such industries as 
are adjacent thereto; for a consider- 
able distance there is a steep grade to 
be overcome in reaching industries 
back from the river and to confine 
such plants to the facilities of the 
Iron Mountain would require a team 
haul up from the bank of the river. 
In order to extend terminal services 
to this section of the city, it would 
be necessary to develop them on the 


higher ground, extending them one or | 


two miles back from the river, fol- 
lowing the rise of the bluff and seek 
outlets therefrom to the main artery 
along the river at such points as 
proper grades might be obtained, thus 
allowing interstate traffic to flow out 
from this section down to the lines 
along the river and thence to the 
outside world. These: facilities the 
Manufacturers Railway has provided 
and the services seem both reasonable 
and necessary. This company was in- 
corporated in 1887 with a capital stock 
of $25,000; in 1905, the stock was in- 
creased to $100,000 and in 1906 $250.- 
000. In 1888 it leased its tracks to 
the Iron Mountain for a term of ten 
years and in 1898 renewed the lease. 
In 1903 it undertook the further de- 
velopment of its lines and certain 
franchise privileges in aid of that 
work were accorded by the city. In 
1908, it declined to renew its lease 
and took over the operation of the 
property. It based its refusal to 
renew its lease on the ground that the 
service, when the Iron Mountain was 
in control, was inadequate and un- 
satisfactory and shippers were a unit 
in roy this averment. Dur- 
ing all the time the road was leased 
and while an allowance was granted 
it, delivery was made to patrons at 
the St. Louis rates. At present the 
Manufacturers Railway operates 
about 20 miles of track, of which 2% 
are main track; 6 miles are leased 
to the Brewers Association and are 
used in part for both public and pri- 
vate service. The only physical con- 
nection other than with the Iron 
Mountain is with the St. Louis Trans- 
fer Co. The complainant road owns 
4 locomotives and employs 110 men; 
no passenger or L C L business origi- 
nates on its lines. The majority of 
the stock is owned by the same inter- 
est that owns a matority in the Brew- 
ing Association. While in its incep- 
tion, the road may have been designed 
as merely a plant facility of the 
Brewing Association, from the first 
it had other patrons and it has ex- 
pended large sums in developments, 
practically none of which were neces- 
sary in connection with the service 
rendered the brewery. Out of a total 
of $800,000, the testimony is that only 
10 per cent of this expenditure was 
necessary for brewery service; in 
addition to team tracks, it serves some 
20 industry tracks, 12 of which are 
said to have no other outlet. While 
it is true that the greater number of 
ears handled have been for the 
brewery, yet the proportion of traffic 
other than brewery has grown from 
14 to 27 per cent; sight must not be 
lost, also, of the fact that the brew- 
ery is supposed to furnish one-thir- 
teenth of the total St. Louis tonnage. 
It further appears that two-thirds of 
the trackage of the complainant car- 
rier has been constructed solely for 
the purpose of serving the public and 
one-third for both the brewery and 
the public. The Manufacturers Rail- 
way is located in the heart of an ex- 
tensive and growing industrial center; 
it not only holds itself out as a com- 
mon carrier, but has actively been so- 
liciting business. No testimony was 
oNered by the Page nese to show 
changed conditions that would justify 


the discontinuance of absorptions of 
the Manufacturers Railway charges 
out of the St. Louis rates; if the 
shippers are compelled to pay for that 
service in addition to the St. Louis 
rates, they will be put at a substan- 


AND TRAFFIC BULLETIN—VOL, VIII. 








Decisions—McLaughlin 37 





tial disadvantage in competition with 
other shippers on lines where the 
charges are absorbed. Considering all 
the facts of record, it is Held, That, 
1. The Manufacjfurers Railway Com- 
pany is a common carrier at common 
law, and therefore within the provi- 
sions of section 1 of the Act to regu- 
late commerce, and the payment to it 
of a reasonable portion of the St. 
Louis rates for the terminal switch- 
ing services rendered by it is not un- 
lawful. 2. The Act to regulate com- 
merce limits its application, with re- 
spect to the transportation by rail of 
persons and property, to carriers by 
rail, or partly by rail and partly by 
water, which are “‘common carriers.” 
The Act does not define what is neces- 
sary to constitute a person or corpo- 
ration a common carrier, nor does it 
empower the Commission to lay down 
the tests. It follows that the ex- 
pression “‘common carriers’ used by 
the legislature means those carriers 
which are common carriers at com- 
mon law, and which have complied 
with such requirements as may have 
been imposed by constitutional or leg- 
islative authority. 3. The cancelation 
from their tariffs by defendants of all 
divisions and absorptions which have 
been for many years allowed the 
Manufacturers Railway, and which 
have been included in the St. Louis 
rates, has subjected complainant 
shippers to the payment of unjust and 
unreasonable charges and to undue 
discrimination and disadvantage. 4. 
The principles announced by the Com- 
mission in In the Matter of Divisions 
of Joint Rates and Other Allowances 
to Terminal Railroads, 10 I C C Rep, 
385: General Electric Co vs N YC & 
HRRRCo, 141 C C Rep, 237; Solvay 
Process CovsNYC&H RR R Co, 
14 1 C C Rep, 246; Crane R R Co vs 
P & R Ry Co, 15 I C C Rep, 248; 
Crane Iron Works vs C R R Co of 
N J, 17 I C C Rep, 514, in respect to 
the amount of allowances to carriers 
the lines of which are owned by 
those whose industries are served in 
connection with other carriers, and 
the character of the services for 
which lawful allowances may be made, 
adhered to. 5. This case will be set 
down for further hearing, for the 
purpose of determining the amount of 
charges for the services of complain- 
ant carrier which will be just and 
reasonable and free from undue dis- 
crimination; July 15, p 121. 

Maricopa County Commercial Club vs 
Santa Fe, Prescott & Phoenix et al 
(1796). See ‘Applications for Relief 
under the Fourth Section: Nos 205, 
342, 343, 344, 349, 350 and 352, 21 I C 
C Rep, 329,” ante. 

McDonnell & Sons vs Central Vermont 
et al (4086): See “Jones Bros vs 
Montpelier Wells River et al (4067),” 
ante. 

McLaughlin Gormley King Company vs 
Maine Steamship Company et al 
(3349), 22 I C C Rep, 108. Complain- 
ant is a corporation engaged in the 
manufacture and sale of drugs, spices, 
etce., with its principal place of busi- 
ness at Minneapolis, Minn, By peti- 
tion, filed March 6, 1911, it alleges 
that it was charged by defendants 
an unreasonable rate for the trans- 
portation of one carload of brim- 
stone from New York, N. Y., to Min- 
neapolis. Reparation is asked. Dur- 
ing March, 1909, complainant shipped 
from New York, N., Y., via the line 
of the Maine Steamship Company to 
Portland, Me., and thence via the 
Grand Trunk Railway system and 
connection to Minneapolis, a carload 
of brimstone in barrels which had 
been imported from Sicily. The traf- 
fic moved from New York City to 
Minneapolis as a domestic shipment. 
The defendant carriers assessed 
charges on basis of the actual weight 
of 47,535 pounds at sixth-class rate, 
which, via the route named, was 35 
cents per 100 pounds. Complainant 
claims that shipments of brimstone in 
barrels should be recognized by the 
carriers as bulk shipments, and that 
therefore the rate of 28 cents should 
be applied from New York City. It is 
contended, on the other hand, by the 
carriers, and correctly so, that the 

barrel is a package, and that brim- 

stone in barrels would ordinarily be 
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termed package shipments, as dis- 
tinguished from loose brimstone in 
bulk. The testimony shows that 
under official classification package 
shipments are generally rated higher 
than shipments of same commodities 
loose in bulk. Held, That a sixth- 
class rate of 35 cents per 100 pounds 
from New York, N. Y., to Minne- 
apolis, Minn., via Portland, Me., on 
brimstone in barrels is not shown to 
have been unreasonable; Dec 30, p 
1132. 

Meeker, Henry E. and Caroline H., 
Copartners, Trading as Meeker & Co, 
vs Lehigh Valley (1180), 21 I C C 
Rep, 129. Opinion No 1585. Com- 
plaint is here made of present rates 
on anthracite coal from the Wyoming, 
or northern Pennsylvania coal dis- 
trict, to Perth Amboy, N. J., and of 
alleged discriminatory charges in the 
past. This field is some 55 miles in 
length and has a maximum width of 
about 5 miles; it lies northwesterly of 
the Pocono Mountains in the valley 
of the Lackawanna and Susquehanna 
rivers. From this valley the outlet 
to west and north is comparatively 
easy, but coal shipped east over de- 
fendant’s line has to be hauled over 
the mountains at a maximum eleva- 
tion of 1,750 feet. The lowest por- 
tions of the valley are about 500 feet 
above sea level. Prior to 1900, it ap- 
pears that the various coal carrying 
roads in Pennsylvania, in their en- 
deavors to control the output, formed 
separate coal companies to handle 
coal mined by said subsidiaries and 
to purchase fuei from independent 
operators. This gave birth to the so- 
called ‘“‘percentage contracts,’’ under 
which the railroad coal company 
agreed to pay the independent opera- 
tor fluctuating prices at the mines, to 
be arrived at on the basis of certain 
percentages of the average price of 
the various grades of anthracite at 
tidewater. During the greater part of 
1900, the Lehigh Valley Coal Company, 
controlled by the railroad, was to pay 
independent operators 60 per cent of 
tidewater prices on the highest grade 
coal and lesser percentages on the 
lower grades. Although the railroad 
company was not nominally a party 
to any of these percentage contracts, 
it made a practive of settling for 
freight on coal purchased and shipped 
by the Lehigh Valley Coal Company 
at the differences between the 
amounts paid to the coal operators 
and the average tidewater prices; i. 
e., if the railroad fuel company paid 
the independent operator 60 per cent, 
the railroad transported the coal for 
40 per. cent of said tidewater price. 
While it seemed to the interest of in- 
dependent operators. without connec- 
tions or large capital to enter into 
these percentage contracts, Meeker & 
Co., which had been acting as sales 
agents since 1889, contracted with the 
Stevens Coal Company for practically 
its entire output. This company had 
a colliery near Wilkesbarre, Pa., on 
the West Pittston branch of the Wyo- 
ming division, 1.5 miles from Cox- 
ton and 165 miles from Perth Am- 
boy. In order to place all coal ship- 
pers on an equality, they were ac- 
corded the same rates as the Lehigh 
Valley Coal Company. It was the cus- 
tom, however, to pay full tariff rates 
and then by means of monthly settle- 
ments to have the charges “adjusted” 
on the percentage basis; these ad- 
jpsted charges were usually lower 

an the full tariff rates, but on an 
advancing market were higher. In 
November, 1900, the railroad and its 
coal company and the independent 
producers began to consider changing 
the terms of the existing percentage 
contracts; negotiations dragged on for 
nine months, when the price on the 
highest grade was raised to 65 per 
cent, with related increases on the 
other grades. The understanding 
seems to have been general that the 
agreement should be retroactive from 
November, 1900. When the case was 
first heard counsel for the railroad 
took the position that the tariff rates 
had been charged all during nine 
months; that the railroad coal com- 
pany paid the increased price under 
a retroactive understanding and that 
had been no discrimination 





against Meeker & Co. It appears, 
however, that during the period from 
November, 1900, to August, 1901, the 
defendant had tried to settle with all 
shippers upon the basis of adjusted 
rates under the 60 per cent contracts. 
During part of this time these ad- 
justed rates were higher than the 
tariff charges. Meeker & Co., ex- 
pecting the adoption of the 65 per 
cent contract and believing that under 
it adjusted rates would be less than 
tariff charges, protested against pay- 
ing under the 60 per cent scale money 
which they expected -would be re- 
funded under the _ 65. With the 
exception of two mcnths, they re- 
fused to settle under the 60 per cent 
seale, and that settlement appears 
to have been a matter of accommo- 
dation. When the 65 per cent scale 
was adopted the Lehigh Valley Rail- 
road made a systematic effort to re- 
fund such amounts as collected dur- 
ing the nine months in excess of tariff 
rates, but apparently no effort was 
made to collect refunds which had 
been made when the adjusted rates 
were less than the published charges. 
Refunds down to tariff rates were 
offered to complainant for two months 
previously referred to, but these were 
refused. It is contended by the com- 
plainants that the payment of the in- 
creased retroactive prices to the pro- 
ducers by the Lehigh Valley Coal 
Company was in fact a payment by 
the defendant and therefore equiva- 
lent to an adjustment of its freight 
rates upon the 65 per cent basis. An 
examination of the books of the 
records of the companies shows that 
the payment by the Lehigh Valley 
Coal Company to the operators for 
coal during the nine months was in 
fact made from funds advanced by 
the. railroad company -to the coal 
company. The financial condition of 
the coal company was not such as 
would have enabled it to make the 
retroactive payments to the opera- 
tors out of its own treasury. The 
contention of the complainants is 
sustained. Reparation is therefore 
allowed on shipmients paying higher 
than the rates during that nine 
months than would have been effect- 
ive under the 65 per cent adjustment. 
Since August, 1901, full tariff rates 
have been charged all shippers. 
These rates are, $1.55 per gross 
ton on the prepared sizes, $1.40 
on pea coal; buckwheat $1.20 and 
$1.25 and sizes below buck- 
wheat $1.10. Complainants allege that 
any charge in excess of $1 on all 
grades since August, 1901, is unrea 
sonable and reparation is asked. A 
complaint filed last year makes simi- 
lar allegations. The total reparation 
asked by these two companies is 
$265,641. Additional claim was made 
at the time of hearing for $41,644, the 
amount paid in excess of $1 between 
November 1, 1900, and August 1, 19v1. 
In event $1 was too low, counsel] for 
complainant contended they were en- 
titled to $156,144 reparation on the 
assumption that the coal rates should 
not exceed the average per ton per 
mile for all traffic. Defendants answer 
this with the assertion that the initial 
cost in connection with the transpor- 
tation of this coal, viz., collection or 
assembly, and the terminal service at 
Perth Amboy involve extraordinary 
operating expenses, as well as a heavy 
permanent investment of capital, not 
incurred in the carriage of other 
classes of treight. Complainant’s 
contention that the rates are un- 
reasonable is based in part on testi- 
mony of former officers of the Dela- 
ware, Susquehanna & Schuylkill, who 
figured the total cost of movement of 
coal from Coxe Brothers & Co.’s 
mines in the Lehigh district, taking 
same rates as Wyoming district, to 
Perth Amboy around 76 cents per 
ton. Figures were also submitted to 
show that the total cost on handling 
coal in 50 ton cars from the DS & S 
mines to Perth Amboy, including 
dumping at the point, return of 
empty cars to the colliery and profit 
to the Lehigh Valley on its trackage 
charge for the use of its rails from 
Stockton Jct to Perth Amboy and 
profit on the shipping expense at 
Perth Amboy, was 62.41 cents per 
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ton. These figures are attacked by 
the Lehigh Valley as omitting various 
essential elements of expense. The 
railroad submitted figures to show 
actual cost from the Wyoming region 
was $.897, with a grand total charge 
of $1.4943, including interest and 
other charges. But these figures are 
open to serious objection and the off- 
hand manner in which the estimates 
were made is criticized. Thus, on 
the basis of relative earnings, 14 per 
cent of the value of the road could 
have been assigned to passenger 
traffic against an actual assignment 
of 7.8 per cent. For ten years ending 
June, 1908, the average receipts per 
gross ton on coal to Perah Amboy 
true cost, mean a _ deficit. As a 
matter of fact; with about 50 per 
cent coal tonnage, the Lehigh has 
been making a good showing in earn- 
ings. Various average rates consider- 
ably below $1.49 militate against the 
correctness of that figure. Complain- 
ants also cited rates on the Pennsyl- 
yania and on bituminous carriers to 
show the Lehigh Valley rates out of 
line. Defendant contends that its line 
was built primarily as a’ coal carrier 
and that it has the right to receive a 
return sufficient to bring about profit- 
able operation; further, that heavy 
terminal expenses for the Perth Am- 
boy haul make per ton per mile com- 
parisons Misleading. Special privi- 
lages and facilities are offered coal 
shippers at Perth Amboy and of these 
the complainants have made free use. 
The limited life of the coal fields and 
the abandonment of trackage with 
mines is cited as factors to be taken 
in consideration in fixing a fair re- 
turn. But the abandoned trackage in 
the Wyoming field listed by the de- 
fendant totals less than 9 miles. 
Estimate was made that the Wy- 
oming field would be worked out 
in 50 years. The Anthracite Coal 
Strike Commission estimated the life 
of these fields from 200 to 250 years; 
the truth probably lies somewhere be- 
tween these two extremes. Present 
earnings seem ample to provide for 
a return of the capital when that part 
of the property devoted to the car- 
riage of anthracite loses its earning 
capacity through exhaustion of ton- 
nage. Such loss is speculative, as 
other traffic may be so dense by that 
time that earning powers will be in 
no wise impaired. The Commission 
considers it requires no extended ar- 
gument to sustain the proposition 
that high rates operate to the ad- 
vantage of the Lehigh Valley Coal 
Company. The record shows that the 
only line of demarcation between this 
and the railroad company is one of 
bookkeeping. Defendants argue that 
rate shouid produce: (1) An income 
sufficient to make up for past de- 
ficiencies in current return on invest- 
ment; (2) a reasonable current return 
upon the investment in railroad and 
transportation adjuncts; (3) an amount 
to provide for the maintenance of 
the property in first class condition, 
and (4) an amount sufficient to pro- 
vide for the return of the principle 
when that principle becomes ex- 
tinguished or reduced by the exhaus- 
tion of coal freight. It is unneces- 
sary to decide the first point because 
the statistics demonstrate that the 
shareholders have received a fair re- 
turn on their investment, taking into 
consideration the money actually re- 
ceived in dividends, the increased 
value of shares and property, and 
the large unappropriated surplus. 
The ten-cent allowance in the $1.49 
estimate for risks and deficits there- 
fore has no place. Defendants’ sec- 
ond and third contentions, in view of 
the road’s condition, financial and 
otherwise, have little bearing on the 
case. In Coxe Bros Co vs L V, 4 I 
C C Rep, 535, decided in 1891, the 
Commission decided a fair return 
upon the traffic here involved would 
be $1.40; these rates were never en- 
forced. Since then tonnage density 
has increased, operating ratio has 
been reduced and other factors have 
tended for a reduction in rates. Con- 
sidering all the factors in this case, 


‘the Commission is of the opinion that 


rates on prepared sizes ought not to 
exceed $1.40, pea, $1.30; buckwheat, 
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$1.15. Reparation allowed from Aug 
1, 1909, 1901; July 8, p 68. Effective 
date of order postponed from Aug 15 
to Oct 15; July 29, p 260. 


Memphis Freight Bureau et al vs 


Transcontinental Freight Bureau et 
al: See “In the Matter of the In- 
vestigation and Suspension of Sup- 
plements No. 2 to Transcontinental 
Freight Bureau Westbound Tariffs 
1L and 4H, etc,” ante. 


Merchants Freight Bureau of Little 


Rock vs Missouri Pacific et al (3648), 
21 I C C Rep, 573. Opinion No. 1663. 
Allegation is here made that rates of 
23c on petroleum and its products 
from Coffeyville, Kan., to Fort Smith 
and Van Buren, Ark., and of 27c to 
Pine Bluff and Little Rock, Ark., are 
unreasonable. The distance from 
Coffeyville to Fort Smith is 163 miles; 
to Van Buren, 165; Little Rock, 323, 
and Pine Bluff, 365 miles. Prior to 
Aug, 1910, the rate from Coffeyville 
to Memphis, Tenn., was 23c, the short 
line distance, 469 miles. In National 
Petroleum Assn vs Mo Pac et al, 18 
I C C Rep, 593, the rate to Mem- 
phis was ordered reduced to 19c. 
Complainant charges rates now at 
issue uMreasonable per se and un- 
duly prejudicial as compared with 
the Memphis rate. The average per 
ton per mile revenue from these rates 
is 21.5 mills; the 19-cent Memphis 
rate yields 8.1. The application of a 
19-cent rate to Fort Smith and Van 
Buren would yield per ton per mile 
revenues of 23 mills and 22.5 mills; of 
a 23-cent rate to Little Rock and 
Pine Bluff, 14 and 12.3, or an average 
to all four points of 17.9 mills. In- 
cluding the Memphis rate would give 
a general average of 15.9 mills. A 
showing of rates to Memphis from 
eastern and southern points, even 
after restoration to what carriers 
claim to be a normal basis, fails to 
reveal rates as high as the last given 
average, the general average of the 
‘normal’ rates being about 7.4 mills. 
There is nothing in this record to 
justify such a difference between 
these rates and the average of 21.5 
mills to the Arkansas points; even 
the greater haul in the cases going 
into the southern-eastern states, fail 
to justify such a wide spread. Held, 
That rates from Coffeyville, Kan., to 
Fort Smith and Van Buren should 
not exceed 19c; to Little Rock and 
Pine Bluff, 23c; Nov 25, p 902. 
Missouri & Illinois Coal Co vs Illinois 
Central (3690), 22 I C C Rep, 39. 
Opinion No. 1693. This case involves 
the right of a carrier to establish an 
embargo against the shipment of coal 
in its own cars off its own lines at 
a time when its equipment is largely 
held by foreign roads and there is 
local demand for more. equipment 
than the carrier can furnish. Com- 
plainant operates mines at Wilder- 
man and St. Clair, lll., on the lines 
of defendant. It asks the Commis- 
sion to require the defendant, in the 
future, to furnish it cars and facil- 
ities for the carriage of coal to 
points where through routes and joint 
rates obtain and to compel the de- 
fendant to cease from maintaining 
embargoes similar to that put in ef- 
fect in Nov, 1910, against certain 
specified roads. Complainant alleges 
the enforcement of said embargo was 
unlawful and contrary to the act to 
regulate commerce, and that by 
reason of its issuance it was pre- 
vented from supplying its trade in the 
St. Louis district, and that its busi- 
ness was injured to the extent of 
$20,000, which is asked in reparation. 
The complainant takes this position: 
Whenever a carrier has made joint 
through rates with other railroads, it 
must under all circumstances furnish 
the equipment demanded by the ship- 
pers and that the establishment of 
an embargo is per se illegal. De- 
fendant replies that it, in justice to 
communities entirely dependent upon 
it for their winter fuel, the embargo 
complained of was a necessity; that 
refusal to permit cars to leave its 
own tracks was made necessary 
through the confiscation of its cars 
by other lines; that it would have 
been neglectful of its primary obli- 
gations to its local business had it 
permitted equipment to be still fur- 
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ther drawn upon by foreign lines, 
which could not be induced to return 
the same at a time of car shortage. 
It appears that the general superin- 
tendant of transportation of. the de- 
fendant sought to avert the necessity 
of an embargo by entering into an 
agreement with connections for the 
prompt return of coal cars, but in this 
it was unsuccessful. Between Sept 
25 and Dec 25, 1910, over 35 per cent 
of its equipment was off its own line, 
and during that time it was called 
upon by shippers for an average of 
about 500 cars per day more than it 
could supply. It took between 32 and 
57 days to secure the return of a 
coal car which had been delivered to 
a connection, whereas defendant as- 
serts a reasonable time would have 
been six days. Defendant could not 
even secure cars from certain con- 
nections for company fuel destined to 
said connections. There is no charge 
of discrimination as between ship- 
pers or carriers in and out of St. 
Louis; the embargo ran against all 
roads on in that territory. There is 
no evidence that defendant had failed 
to supply itself with a _ sufficient 
quantity of the proper equipment. 
The testimony is that its equipment 
was ample for its own needs, even in 
time of car shortage, and that it had 
been its custom to permit free move- 
ment to its connections, but during 
the embargo it refused to permit 
loading for points on certain roads 
and to make transfer thereto. The 
case raises two questions: 1. What is 
the duty of carriers with respect to 
through route? 2. What power has 
been vested in the Commission to en- 
force the requirements of the law? 
Reading the provisions of sections 1 
and 3 together there can be no doubt 
as to the intent of Congress with re- 
spect to the first question. Our rail- 
roads are called upon to unite them- 
selves, that they will constitute one 
national system; they must establish 
through routes, keep these routes 
open and in operation and furnish the 
necessary facilities for transportation, 
make reasonable and proper rules of 
practice as between themselves and 
the shippers and as between each 
other. The burden of this great obli- 
gation in the first instance rests upon 
the carriers. Recognizing this, they 
have undertaken to establish a body 
of rules and by co-operation insure 
the fulfillment of the law’s demands. 
The duty of the initial carrier to fur- 
nish equipment for shipments mov- 
ing to connections is universally rec- 
ognized, and in cases where that is 
deemed impracticable or unwise, the 
carriers assume the burden of the 
transfer from the equipment of one 
line to that of another. Under the 
law the complainant was entitled at 
all times to send its coal to points 
upon the Missouri Pacific and through 
other connections at St. Louis to 
points upon their lines. It is not a 
defense for defendant to _ say this 
route was lost because of the dishon- 
orable conduct of its connection. The 
burden rests upon the carriers to keep 
the highways of commerce open, irre- 
spective of unfriendly feelings be- 
tween different carriers. There may 
be times when physical inability of a 
earrier to deal with a traffic that 
overwhelms it may justify an em- 
bargo, but such an embargo as here 
at issue is not consonant with the 
service which carriers constituting 
the through route are _ required to 
give. While defendant’s desire to pro- 
tect “its own people’’ may be praise- 
worthy, in the eyes of the law, there 
is no such thing as local traffic which 
enjoys rights superior to through traf- 
fic. There can be no discrimination 
or preference as between the Illinois 
and Missouri buyers, even though one 
may be local to the lines of the de- 
fendant. The law does not assume 
that the Commission will take the ini- 
tiative in the establishment and 
maintenance of through routes, but if 
the measures taken by the carriers 
are not such as to protect shippers 
against discrimination and injustice, 
acting under section 15, this Commis- 
sion may undertake to prescribe the 
conditions under which these through 
routes shall be maintained. The 








power of the Commission along these 
lines has been given the fullest con- 
firmation by the Supreme Court, 215 
1) S 452; 215 U S, 481; these decisions 
deal with the regulations between 
carriers and shippers; the present 
case goes into relationship between 
carriers, a subject of review only 
as a corrollary to the duty to pro- 
tect shippers. The carriers must keep 
the routes open, but no testimony has 
been taken as to what rules should 
be established to enforce this condi- 
tion. The carriers will be left free 
to make such rules as will accomplish 
the Commission’s purpose, but the 
case will be held open, so as to per- 
mit an order in event of the recur- 
rence of a situation similar to that 
obtaining in 1910. It was not shown 
with any definiteness that complain- 
ant had suffered damage by reason of 
the embargo complained of and the 
prayer for reparation is denied; Dec 
16, p 1016. 


Milburn Wagon Co vs Lake Shore & 


Michigan Southern et al (4020), 22 
I C C Rep, 93. Opinion No 1702. 
Complainant alleges that class rates 
and classifications on spring freight 
vehicles and farm wagons and carts 
from Toledo, O., to Ohio River cross- 
ings and Virginia cities, on traffic 
destined to the South and Southeast, 
are unjust and give undue preference 
to Chicago, lll., Milwaukee, Wis., and 
other places competing with Toledo. 
The rates to the South and Southeast 
are made in combination on the Ohio 
River crossings or Virginia cities. 
Complainant contends that geograph- 
ically, and from the standpoint of 
water competition, Toledo is more ad- 
vantageously situated than either 
Chicago or Milwaukee and that car- 
riers have recognized this by making 
it a 78 per cent point on eastern 
traffic; that from the standpoint of 
distance, Toledo is entitled to better 
rates to the basing points, viz, the 
Ohio River crossings and the Virginia 
cities; that, inasmuch as Chicago 
and Toledo were for many years both 
under the Official Classification and 
Toledo had to Cincinnati 85 per cent 
of the Chicago rate to the same 
crossings and 78 per cent of the Chi- 
cago-Virginia cities rates and those 
relations still exist as to straight 
class rates, Toledo should have pro- 
portional rates, 85 per cent of the 
Chicago-Cincinnati proportional, the 
same rate to Jeffersonville, New 
Albany and Evansville, Ind., as Chi- 
cago, slightly higher rates than Chi- 
cago to Joppa, Thebes, Brookport and 
Cairo and 78 per cent of the Chicago 
proportional rates to the Virginia 
cities. In addition, the Commission 
is asked to order the inclusion of 
parts of farm wagons and carts un- 
der the ratings applicable to those 
commodities in carloads. None of 
the defendants are orginating lines 
at Milwaukee, two originate traffic 
at both Toledo and Chicago, while 
two others also reach Chicago. 
Briefly, complainant’s difficulties arise 
from the differences between Southern 
and Official Classifications and the 
fact that Toledo has no proportional 
rates. Formerly Official Classifica- 
tion ratings applied to both Toledo 
and Chicago and there were no pro- 
portional rates, Toledo taking 85 per 
cent of the Chicago-Cincinnati rates 
and 78 per cent of the Chicago-Vir- 
ginia cities charges. In 1897 South- 
ern Classification ratings were ap- 
plied from Chicago and subsequently 
the class rates on the traffic at issue 
from Chicago reduced by the estab- 
lishment of proportionals governed by 
the Southern Classification. Propor- 
tionals to the Ohio River crossings 
were applicable to traffic destined to 
points south of Kentucky and Vir- 
ginia and east of the Illinois Central, 
Cairo to Jackson, and the Mobile & 
Ohio, Jackson to Mobile; Virginia 
cities proportionals applied on traffic 
to specified points in Georgia, Vir- 
ginia and the Carolinas. Complain- 
ant finally induced the carriers to es- 
tablish proportional rates on farm 
wagons and carts from Toledo to Cin- 
cinnati on shipments destined south 
of Kentucky, etc; the rates were 12 
C Land 17 LC iL. In 1905, Toledo 
was given the Chicago basis to Ohio 
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River crossings, except that the pro- 
portionals from Chicago were appli- 
cable to Mississippi, but not the 
Toledo proportionals, thereby com- 
pelling shipments to Mississippi to 
pay a 19.5 cents local against a 10- 
cent proportional. In 1906, Toledo 
was given the Chicago proportional 
to Virginia cities on farm wagons in 
earloads. Toledo is 83 miles nearer 
Cincinnati than Chicago; 92 miles 
more distant from Evansville, 22 
miles farther away from Jefferson- 
ville, 151 miles farther away from 
Cairo, 204 miles nearer Lynchburg 
and 169 miles nearer Roanoke. Mil- 
waukee is 8 miles more distant from 
these gateways than is Chicago. The 
situation with respect to the present 
adjustment is set forth in the follow- 
ing tables: 
FREIGHT ee» WITH TOPS, 
EE Cc. kn 


—To— 
Jeffer- 
— 
— Cincin- ville 
= nati. and 
New 
Albany 
Cts. Cts. 
TOISKO ..cccccccccoceces 102 129 
Chicago, Peorta an 
South mene aeseees ; 52% 52% 
Milwaukee, avenpor 
and Moline .......++-+- 61% 61% 
Indianapolis .....- oreo 33 33 
—To— 
Joppa, 
Thebes, 
From— Evans- Brook- 
ville port, 
and 
Cairo. 
Ce. . Cts. 
Go 666 eawroone 9 UE F 135 151% 
Chicago, Peoria an 
South ee Te ‘ 52% . 52% 
ilwaukee, © Davenport, 
“_ CO ee eee 61% 61% 
Indianapolis .......+-++-- 33 33 


FREIGHT VEHICLES WITHOUT TOPS, 
L. C. Le 


"POISED. ccccencccceses 51 64% 67% 75% 
Chicago, Peoria and i 
South Bend geo os 35 35 35 £35 
Milwaukee, aven- 
port and Moline...41 41 41 41 
Indianapolis cecne 22 22 22 


FARM WAGONS AND CARTS, L. C. L. 


PE. i cement eticnss 34 43 45 50% 
Chicago, Peoria and 

South Bend ....... 15 15 15 15 
Milwaukee, Daven- 

port and Moline...18 18 18 18 
Indianapolis ......... 11 11 > ieee | 
FARM WAGONS AND CARTS, C. L. 
PEE ib 00.6 nt-ctenae 12% 16 18 19% 
Chicago, Peoria and 

South Bend ....... ae ee ae 
Milwaukee, Daven- 

port and Moline...12 12 12 12 
Indianapolis ......... 7 7 7 7 


The following shows a comparison of 

rates to Virginia cities applicable on 

shipments to the South and South- 

east, from points having proportionals 

governed by Southern Classification, 

and class rates from Toledo governed 
by Official Classification: 

L. C. L. 

Freight Freight 

vehicles vehicles 

with without 


tops. tops. 
Cts. Cts. 
Racine, Milwaukee and . 
DEE  s0cds nes noes 109% 73 
Chicago and Peoria...... 100% 67 
EMGIQNAPONS 6. ccccccccs 81 54 
ET, Git adil sc ate-n 40.008 o% 166% 83% 
Cc. L. 
Farm Farm 
wagons wagons 
and and 
carts. carts. 
Cts. Cts. 
Racine, Milwaukee and 
de a dkne 6 msion 33 22 
Chicago and Peoria...... 30 20 
PEE. «si cckibecss 26 17 
cis dk ween en As.e- 60. 55% 20% 


Complainant testified that in order to 
meet Chicago competition it has been 
forced to make prices that equalized 
freight rates; to Mississippi this 
equalization has sometimes been 
greater than the profit on the ship- 
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ment. With the exception that has 
been noted Toledo was formerly ac- 
corded the same proportional rates as 
Chicago to the Ohio River crossings 
on farm wagons and carts, to wit, 10 
cents and 15 cents, respectively, for 
carloads and less than carloads. On 
May 1 and June 15, 1911, the propor- 
tional class rates from Toledo were 
withdrawn, and since then class rates 
governed by official classification have 
applied, which result in rates from 


Toledo as follows: Less 
Car- than 
loads. car- 

loads. 

To— Cts. Cts. 

NN n0is Kone on veinnie’ 12% 34 
Jeffersonville and New 

EAT SPE 16 43 

pe ae 18 45 
Joppa, Thebes, Brook- 


port and Cairo......... 19% 50% 


Prior to May 1, 1911, the carload rate 
on farm wagons from Toledo to Vir- 
ginia cities was a proportional rate of 
20 cents, but the withdrawal of that 
proportional rate resulted in the ap- 
plication of the official classification 
fifth-class rate of 20% cents. No ex- 
planation other than the alleged nec- 
essity of getting away from present 
adjustments so as not to prejudice 
the position of lines north of the Ohio 
in handling the question of rates and 
divisions to southern non-prorating 
points was offered for this cancella- 
tion. Certain violations of the 
fourth section are alleged, but these 
are covered by applications for re- 
lief and will not now be considered. 
Defendants plead that higher rates 
from Toledo are not discriminatory, 
but the record shows that for years 
complainant has been trying to ob- 
tain a readjustment; that for 14 
years it has endeavored to have 
Mississippi included under the rates 
on farm wagons and carts. The gen- 
eral consensus of opinion appears to 
be that Toledois entitled to relief but 
that the relief should be brought 
about by negotiatiors with other e« r- 
riers and should await the establish- 
ment of joint rates and the probable 
unification of classification. Fear 
that other localities would demand 
readjustment has been used by car- 
riers as a reason for denying relief. 
The adjustment, in the opinion of the 
Commission, is plainly discriminatory 
and the Commission does not think 
that complainant should be denied re- 
lief because change may thereby be 
forced in other rates or that it 
should be forced to wait indefinitely 
for reasonable rates because of the 
inability of carriers to agree upon 
earnings. Assuming that the rates 
from Chicago to the South and South- 
east are made and largely controlled 
by the Illinois Central with its di- 
rect line, these defendants have 
elected to meet via their lines and 
via the various Ohio River and Vir- 
ginia cities gateways the rates so 
made and to afford to points east of 
Chicago somewhat similarly favor- 
able adjustments. It is obvious that 
they cannot select certain points of 
production and give them the bene- 
fit of these competitively met rates 
and deny like benefits to places simi- 
larly situated. Upon the whole rec- 
ord, Held, That rates on _ spring 
freight vehicles, farm wagons and 
carts from Toledo to Cincinnati, 
Jeffersonville and New Albany, on 
traffic destined to the South and 
Southeast, should not exceed the 
rates from Chicago; that a reasonable 
maxmia from Toledo to Cincinnati 
should not exceed: 


Cents. 
Spring freight vehicles, with 
| a a SE ee 52% 
Spring freight vehicles, without 
te ak EE ae ide, OS eee 35 
Farm wagons and carts, 1. c. 1. 15 
Farm wagons and carts, c.1.... 10 


That rates from Toledo to Joppa, 

Brookport and Thebes should not ex- 

ceed: 

Cents. 

Spring freight vehicles, with 
Ria TRG RRL Sc Eoin 


Spring freight vehicles, without 


es ae Gu: Beqsadeebetec cares 4s 50% 
Farm wagons and carts, l. c. 1. 23 
Farm wagons and carts, c. 1.... 15% 


| 
| 
} 
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That rates from Toledo to the Vir- 
ginia cities should not exceed: 


Cents. 
Spring freight vehicles, with 
SO, Fe Me Be ie ceadews de cb cities 
Spring freight vehicles, without 
WO, 5 Ci Boo ce wisiewec csecsesus 55% 


Farm wagons and carts, l.c. 1. 25 
Farm wagons and carts, c. l.... 17 
The Commission cannot, however, on 
the record now before it conclude that 
the classification rating of spring 
vehicles on carloads is unreason- 
able or discriminatory or that parts 
of farm wagons and carts should be 
included under the carload ratings ap- 
plicable hereto. Reparation awarded; 
Dec 30, p 1112. 


Milburn Wagon Co vs LL S & M S— 


for report of final argument see Nov 
11, p 832. 


Milwaukee-Waukesha Brewing Co vs 


Chicago & Northwestern (3697), 21 I 
C C Rep, 472. Opinion No 1637. Al- 
legation is here made that a rate of 
6 cents on beer from Waukesha, Wis., 
to Chicago, Ill, is unlawful. For 
11 years prior to May 16, 1910, the 
rate was 5 cents. On that date the 
rate was advanced and the rate from 
Waukesha to Milwaukee, Wis., and 
from Milwaukee to Chicago  in- 
creased from 3 to 4 cents. Subse- 
quenaly, by order of the Wisconsin 
commission, the 3-cent rate from 
Waukesha to Milwaukee was re- 
stored. Complainant’s plant at 
Waukesha and its warehouse at Chi- 
cago are alongside the main line of 
the defendant’s tracks. The carrier 
handles the shipments via Milwaukee. 
The rate on returned empties is 4 
cents and the shipments of beer and 
empties are loaded in special cars 
and kept in continuous movement be- 
tween Waukesha and Chicago. The 
carrier absorbs switching charges on 
much of its Milwaukee-Chicago busi- 
ness. The distance from Waukesha 
to Chicago is 102 miles, which is ap- 
proximately the same as from Mil- 
waukee to Chicago. While there is a 
dissimilarity of conditions prevailing 
at the two Wisconsin cities, the Com- 
mission is of the opinion that a dif- 
ference of 50 per cent in the rates 
from two producing and competing 
points is excessive. Weld, That rate 
should not exceed 5 cents. Repara- 
tion awarded; Oct 28, p 734. 


Missouri & Illinois Coal Co -vs Ill Cent— 


For report of final argument see Nov 
11, p 833. 


Mountain Ice Co et al vs Delaware, 


Lackawanna & Western (1529); same 
vs Delaware, Lackawanna & West- 
ern et al (1549): Mountain Ice Co and 
Trout Lake Ice Co vs Erie (1631); 
same vs Erie et al (1632), 211 C C 
Rep, 596. Opinion No. 1670. After 
the publication of the report of the 
Commission in these cases awarding 
reparation and service of the orders 
for the payments awarded, 21 ICC 
Rep 45, complainants moved for cer- 
tain modifications in the findings of 
facts and the orders themselves. It 
had appeared that the freight, except 
in the case of the Mountain Ice Co, 
had been paid by the consignee, but 
that the complainants had taken as- 
signments from the consignees of 
their claims and desired an order for 
the payment of the damages to the 
ice companies. Upon the last hear- 
ing it appeared that such was not 
the fact, and therefore an _ order 
should run to the individual con- 
signees and not to the ice companies 
by whom the shipments were made. 
There were also certain minor mis- 
takes upon both sides which should 
be corrected. Orders modified accord- 
ingly; Dec 9, p 989. 

Wisconsin Produce Co vs 
Minneapolis St Paul & Sault Ste 
Marie (3824). 21 I C C Rep, 197. 
Opinion No 1595. On Oct 29, 1909, two 
cars of produce were shipped from 
Ripon, Wis., consigned to complainant 
at Ironwood, Mich., and Oct 30 a third 
car was forwarded; the first car ar- 
rived Nov 1, and was unloaded; the 
second and third arrived Nov 4 and 
one was placed for unloading Nov 6 
and released Nov 8 On the ground 
that complainant’s siding was full, 
defendant refused to place third car 
and gave notice of constructive place- 
ment Nov 5. On this car $3 demur- 
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rage accrued. Evidence as to the 
ability to handle cars on complain- 
ant’s siding is confusing, but the fact 
appears tnat while but one can be 
unloaded at the warehouse, the track 
can accommodate two cars. Com- 
plainant’s instructions to his con- 
signor can have no effect upon de- 
murrage charges. These instructions 
were not followed and were waived 
by complainant upon statement of 
difficulty in securing equipment. The 
fact that two cars were shipped one 
day and one the next and one arrived 
one day and two on a subsequent 
day does not constitute bunching 
within the meaning of the demurrage 
code. But the evidence shows that 
the one car was not detained be- 
cause of complainant’s inability to 
receive it, and, therefore, the notice 
of arrival did not constitute construc- 
tive placement. The demurrage was 
therefore assessed without tariff au- 
thority. Reparation ordered; July 1, 
p 21. 


Ohio Allied Milk Product Shippers vs 


Erie (3798). Heard and decided with 
“In the Matter of the Investigation 
and Suspension of Advances in Rates 
by Carriers for the Transportation 
of Cream and Condensed Milk,” ante, 


qa. Vv. 

Ontario Iron Ore Co vs New York Cen- 
tral & Hudson River et al (3698), 21 
I ¢ C Kep, 204. Opinion No. 1597. 
Complainant is engaged in mining 
and shipping hematite iron ore from 
Lakeside, N. Y., to furnaces in Penn- 
sylvania. This hematite is of the 
Bame character as that found in the 
Mesaba Range, but inferior in qual- 
ity and sells at a lower price. Speci- 
fic attack is made on a rate of $1.90 
per gross ton from Lakeside. to Earl- 
ston, ka. Lakeside is local to the 
New York Central, Eariston is on the 
Pennsylvania; the haul is 328 miles, 311 
of which are via the Pennsylvania. 
At present the New York Central 
gets 47 cents out of the through rate. 
Ore is handled from Mesaba Range 
is handled from Buffalo to Earlston 
for $1.45 a ton. 
falo is large and special provisions 
have been made for handling the 
traffic; owing to the heavy inbound 
movement of coal there is a plen- 
teous supply of equipment available 
for the ore and it is a very desirable 
traffic. At Lakeside the burden of 
furnishing cars falls upon the New 
York Central. Taking all the facts 
in consideration, that road’s propor- 
tion does not appear to be excessive. 
The Pennsylvania states that the 
$1.90 is the outgrowth of a $1.43 rate 
from Wallington. Conceding that the 
15 cents paid by vessels bringing the 


ore into Buffalo covers the cost of | 


loading the ore on the car and that, 
therefore, the $1.45 rate includes no 
dock or transfer services, still the 
Wallington and Buffalo rates are not 
truly comparable. There is no ter- 
minal cost at Wallington; at Buffalo 
is the terminal expense and duty of 


the Pennsylvania to provide equip- | 


ment and delays in loading. Without 
attempting to establish any fixed re- 
lationship between Buffalo and Lake- 
side rates, the Commission is of the 
opinion that the rate from Lakeside 
to Earlston should not exceed $1.60. 
The Commision has been influenced, 
however, by the rates. voluntarily 
made to the different furnaces and 
by the fact that Lakeside ore cannot 
compete with that from the Mesaba 
through Buffalo upon a rate much 
higher than the one now fixed. 
Should the Buffalo rate be changed, 
either party may apply for a modifi- 
cation of the $1.60 rate. Reparation 
awarded; July 1, p 17. 

Oregon & Washington Lumber Manu- 
facturers Assn vs Southern Pacific et 
al (3571), 21 I C C Rep, 389. Opinion 
No 1625. In the spring of 1907, the 
Southern Pacific advanced rates on 
rough green fir lumber and lath from 
Willamette Valley points to San 
Francisco and bay points from $3.10 
to $5 per ton. This was attacked be- 
fore the Commission and decision 
rendered, 14 1C C Rep, 61, establish- 
ing a rate of $3.40 from main line 
points east of the Willamette and 
$3.65 west. The carriers appealed to 

the courts and the Supreme Court, 








The tonnage at Buf- | 











Sou Pac Co vs I C C, 219 U S, 433, 
held that the order of the Commis- 
sion was invalid because the Com- 
mission had attempted to consider the 
case on the ground “of judicial es- 
toppel. The court did not pass on 
the question as to whether the rates 
prescribed were confiscatory. The 
order of the Commission expired by 
limitation Oct 15, 1910; on Sept 13, 
1910, the Southern Pacific filed tariffs 
restoring the $5 rates; these were 
suspended. The case has been pre- 
sented to the Commision on _ the 
theory that the Southern Pacific line 
from San Francisco to Portland is 
poor; that its operation is expensive; 
that the $5 rate is exceptionally low. 
The line from Portland to the south- 
ern boundary of Oregon is owned by 
the Oregon & California Railroad and 
is operated under lease by the South- 
ern Pacific. One-half of the claimed 
difficulties of operation are embraced 
on this line. From reports made by 
it to the Oregon commission, includ- 
ing over 50 per cent branch lines, it 
appears that the average net earn- 
ings for 1910 were $6,196 per mile. 
The average for the whole country 
is only $3,913; the Northwestern earns 
2,866; the St Paul proper reports 
$2,670; the Burlington makes $2,755 
and the Illinois Central, selected es- 
pecially for comparison by the de- 
fendant, earns $3,299. The operating 
ratio of the Oregon & California, 
52.8 per cent, disproves the claim of 
expensive operation. The $3.40 rate 
is not phenomenally low. in rate- 
making, the Southern Pacific has ex- 
cluded the Portland mills from the 
Willamette group: tnai<. seems fair 
and the Commission followed that 
idea in prescribing its rates. De- 
fendants rely strongly on three lum- 
ber rates established by the Commis- 
sion to support the $5 rate; two of 
the instances cited are not analagous: 
the third is the 14-cent rate from 
yellow pine territory east of the 
Mississippi River to Cairo, Ill. This 
rate was sustained by the Supreme 
Court, Ill Cent vs I C C, 206 U §S 
441. Defendant takes McComb, Miss., 
as fairly representative: the  dis- 
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tance on the Illinois Central to Cairo | 


is 460 miles, the net revenue yielded 
6.1 mills, against 5.48 to the Southern 


Pacific under the $3.40 rate. But the | 


14-cent rate applied from a great 
number of points and over a great 
many lines; of these, the Illinois Cen- 
tral was the shortest and cheapest tu 


operate. In the Tift case, which was | 


upheld by the Supreme Court at the 
Same time the tilinuvis Central deci- 
sion was sustained. many rates yield- 
ing less than 5 mills per ton per mile 
were fixed. From New Orleans to 
Cairo, a distance comparably to the 
haul from the Willamette Valley, the 


Illinois Central solicited lumber at | 


$1.40 per ton. Examination of sta- 
tistics available indicate that lumber 
at $3.40 would give the carriers a 
handsome profit. Citing 219 U S, 433, 
the Commission says that it believes 
that the welfare of the public as well 
as that of the carriers must be con- 
sidered; that a railroad cannot ar- 
bitrarily change its policy from day 





to day when such changes would re- | 


sult in undue hardship to its patrons; 
to the extent of looking after the in- 
terests of both parties, and to that 
alone, the Commission still believes 
it may control the policy of the car- 
riers and does not deem the Supreme 
Court decision cited is contrary to 
this. But in this case, the feature 
is not now considered. 


The Commis- | 


sion is of the opinion that the rate | 
from points east of the river, ex- | 


cept the Wendling branch, should not 
exceed $3.50; from points on the 
western bank of the Willamette and 
from the Wendling branch, $3.75 per 
net ton. Considering the quality of 
the lumber and the conditions sur- 
rounding its transportation, it seems 
fair to segregate it from other grades, 
which now take a $5 rate; there is 
no occasion for the classification of 
lumber at Portland as the cheaper 
grades can move via water. Instead 
of being inconsistent in excluding 
Portiand, this decision, if anything, 
in applying $3.40 on rough and $5 on 
other lumber from the Willamette 


_ 
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Valley, against $5 on all grades for a 
haul 150 miles further from Portland, 
discriminates, not against Portland, 
but is prejudicial to the Willamette 
a if prejudice there be; July 22, 
p 169. 


Oshkosh Traffic Assn et al vs Chicago 


& Northwestern et al (3638), 21 ICC 
Rep, 385. Opinion No 1624. For 
some years sash, doors, blinds and 
other house trimming products have 
moved from Oshkosh, Fond du Lae, 
Wausau, Merrill and Grand kKapids, 
Wis., to C F A points on combina- 
tions based on Milwaukee, Manitowoe, 
Wis., or Chicago, Ill. Complainants 
contend these charges are unreason- 
able per.se and unduly discrimina- 
tory in that joint through rates are 
available to the same destinations 
from competing mills at Mississippi 
River points. The Wisconsin mills 
have been established several years; 
their natural market is C F A terri- 
tory and as long as the forest supply 
of Wisconsin was ample, the com- 
plainants were able to compete in the 
territory on advantageous’ terms, 
But now, with a diminished local sup- 
ply and the necessity of drawing 
upon the Pacific Coast, southern and 
southwestern states for their raw 
material, in selling against Missis- 
sippi River mills enjoying not only 
lower rates on raw material, but hav- 
ing access to a greater number of 
rough-lumber mills, the handicap of 
from 1% cents to 7 cents in rates 
on the finished articles has led to 
loss of business and forced these 
mills, complainants assert, to sell 
farther east and for export trade, 
With an aggregate capacity of 10,- 
000 cars, complainant’s output for 
1910 only reached 6,842 carloads. The 
local rates to the junction points be- 
fore mentioned are 1 cent above the 
lumber rates; from junctions to 
destinations, fifth class rates, which 
are one class higher than the lumber 
rates, are applicable. Defendants 
ventured the opinion that joint 
through rate 3 cents above the lum- 
ber rate would be reasonable and it 
seems that such an adjustment would 
have been made, except for disagree- 
ments between carriers on the question 
of divisions. The complainants take 
the view that the arbitrary over lum- 
ber should not exceed 1 cent. The 
minimum for a 36-foot car of lumber 
is 34,000 pounds; the commodities un- 
der discussion take a minimum 10,- 
000 pounds less. The carload earn- 
ings on these products under the 1 
cent arbitrary would be less than the 
earnings on lumber, though the value 
of the carload would be more. There 
is nothing in the record to convince 
that movement, would be free under 
a 3-cent arbitrdry. Without enunci- 
ating any general rule for the con- 
struction of house trimmings rates, 
the Commission is of the opinion in 
this case that the rates should not 
be more than 2 cents in excess of 
the lumber rates. In fixing this ad- 
justment, it is to be understood that 
present differentials via rail-and- 
water routes are to be continued; 
July 22, p 174. 

Oster Bros vs Morgan’s Louisiana & 
Texas Railroad & Steamship Co et al 
(3437), 21 I C C Rep, 511. Opinion 
No 1646. Complainants’ petition al- 
leged that the tariff of defendant 
governing the packing of wagons was 
not properly applied to a shipment of 
one two-horse freight wagon trom 
New Orleans, La., to San Antonio, 
Tex. It was found, on investigation 
that there had been no overcharge, 
but the Commission continued the 
case to inquire into the reasonable- 
ness of the rules and the propriety of 
the charges collected thereunder. The 
wagon in question was without sides, 
but with fixed stakes, about 3% feet 
high, permanently attached to the 
body. The body, including the seat, 
together with the pile, was packed in 
one crate; the gears were packed in 
another, but the wheels were shipped 
loose. At the time shipment moved, 
Western Classification contained the 
following provision: “One and two- 
horse freight wagons, n. 0. &s., s. U., 
31% times 1; boxed or crated, except 
shafts or poles, 1% times 1; with 
fixed stakes or standing tops, crated, 
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Dil, not crated, 3% times 1.”” A note off, extending from Beaverton on the 

at the bottom of the page in the West Side division, to Wilsonia on 

classification, referring to the descrip- the Yamhill and thence across the 

tive terms above qipted, reads as river to Willsburg on the main line, 

follows (Western Classification No 46, was opened; by this route, the dis- 
x Becker’s I C C 4, p 157): “All parts tance from Jefferson Street to East 
| of vehicles provided for crated, should Portland is reduced to 14 miles. The 
3 be inclosed, except shafts, poles and Park Street terminals are owned by 
3 wheels; wheels must be racked or the Northern Pacific Terminal Com- 
4 crated.”’ It will be noted that a pany, which is owned jointly by the 
; wagon crated or boxed, except as to Harriman and Northern Pacific Lines. 

shafts or poles, is rated 1% times It appears that these roads, three in 

first class; a wagon with fixed stakes, number, contribute to the expense 
: crated, double first and only in the of operation in proportion to the 
1 case of a wagon not crated is the amount of business transacted. The 
¥ charge 3% times first. Upon the rec- lines of the Terminal Company are 
4 ord the Commission is of the opinion much congested and the expense of 

that the rates assessed were unrea- handling traffic through them heavy 
id sonable to the extent that they ex- and this was probably one reason the 
‘ ceeded double first. Reparation Harriman lines constructed the Wills- 
4 awarded and carriers instructed to burg cutoff, which enables the South- 
i amend tariffs; Nov 4, p 775. ern Pacific and Oregon-Washington 
\ Portland Chamber of Commerce vs Ore- roads to interchange in Portland and 
gon Railroad & Navigation Company East Portland without resort to the 

et al and Transportation Bureau of services of the Terminal Company. 
| Seattle Chamber of Commerce et al A large number of sawmills and other 
i vs Northern Pacific Railway Com- woodworking establishments are lo- 
a pany et al (2537), 21 I C C Rep, 640. cated in Portland and upon both sides 
: In response to the opinion of the of the river and upon the tracks of 
I" Commission in the above-entitled the defendants and the terminal com- 
‘ cases, 19 I C C Rep, 265 defendants panies. As a practical matter, what 
! filed with the Commission detailed re- is known as the Portland rate is ap- 
é ports showing the estimated losses in plied to lumber traffic to eastern 
a revenue which they would suffer destinations from all mills within the 
H should an order be made requiring city limits, except those of the com- 
} them to reduce by 20 per cent their plainants. Complainants mills are 
; interstate class rates from Tacoma, on the Yamhill division at Jefferson 

Wash., Seattle, Wash., and Portland, Street. They assert that their plants 
: Ore., to points in Washington, Ore- should have the Portland rate; the 
, gon, Idaho and Montana. It will be defendants claim that these mills 
; observed that the total loss estimated should be classed with those in the 
j by the carriers, even including the Willamette Valley; with neither con- 
: large amount said to be due to rela- tention can the Commission fully 
4 tive adjustments, amounts to less agree. These mills cannot be_prop- 
i than one per cent of their net oper- erly classified Willamette Valley. 
} ating revenue. Held, That defendants’ They are within the city limits of 
interstate class rates from Seattle, Portland and operate under the same 
ii Wash.; Tacoma, Wash.; and Portland, conditions, labor, hours or service, 
' Ore., to points in Washington, Oregon, cost of construction, ete. as their 
q Idaho and Montana are unreasonable competitors. The cost of logs to all 
G and should be reduced. Order to that the Portland mills is the same. If 
H effect entered; Dec 2, p 953. prot el eae ae eee Se ae 
i] tland Lumber Co et al vs Oregon- iaine a serious 
; i Railroad & Navigation handicap. In the past they have not 
1 Co et al (3646), 21°I C C Rep, 292. been treated as Willamette Valley 
‘ Opinion No 1619. Complainants, op- mills and the Commission has treated 
t erating sawmills and woodworking the Willamette Valley group as dis- 
q establishments in South Portland, | tinct from the Portland mills. It 

which is part of the city of Portland, does not follow, though, that these 








Ore., allege that defendants impose 
higher rates on complainants’ traffic 











mills should necessarily take the 
Portland rate. If there has been a 























































































4 
| to certain destinations than is | substantial disability in handling 
; charged on similar traffic of their | traffic, complainants must expect to 
5 competitors, who are also located in | bear the burden. Such disadvantage 
i Portland. The main line of the existed in the past. when the lines 
a Southern Pacific leads south from 4 the Southern Pacific at Park 
4: Portland along the east bank of the Street or the Oregon-Washington at 
Willamette River toward San Fran- Hast Portland could not be reached 
H cisco. <A station is maintained at without a detour of 100 miles. This 
: East Portland. From East Portland was later reduced to 84 and now to 
a its line crosses the river to what is 14 miles. It is probably true that to- | 
3 known as the Park Street station day the cost of handling business 
# and from this station it handles the from these mills to East Portland is 
¢! most of its passenger business out of | less than the cost of handling similar 
4 Portland and also the greater part of | business from mills on the Terminal 
4 the freight traffic orginating on the Company’s lines. The Commission is 
h west bank of the river, taking it of the opinion, however, that the car- 
# across the river to East Portland and riers ought not to be required to em- 
ip thence south along the main line. A brace these mills within the switch- 
; second line known as the West Side | ing limits. The rates then to be con- 
ie division extends from Park Street sidered are embraced in three groups: 
ij southwest and then south down the 1. To destinations east of Utah com- 
1 west bank of the river to Corvallis, mon points, these mills take the Port- 
; where it crosses to a connection with | land rate, but to Utah common points 


the main line. Apparently, under and points further west a differential 













































































































































































ordinary conditions, no _ traffic 1s | of 2% cents over the Portland rate 
harmdled by this division to or from | is imposed. Prior to the decision in 
points south of Corvallis. A third the Pacific Coast Lumber cases, 14 
line known as the Yamhill division I C C Rep, 1, 23 and 51, a rate of 
starts from the Jefferson Street sta- 50 cents had applied from Portland 
tion in Portland and runs south be- and complainants’ mills, but when | 
tween the West Side division and the the Commission reduced the rate to 
Willamette River. Originally this 37% cents, defendants treated the 
division turned west and connected complainants’ mills as not being cov- 
with the West Side division at White- ered by term “Portland.” The dis- | 
son, but later the connection was tance from Portland to Salt Lake is 
é made further north by the construc- about 950 miles. In ordinary lumber 
tion of a new line at St. Joseph. The rate construction, a difference of 14 
Jefferson Street station, which is miles in a thousand mile haul would 
about a mile from the Park Street not be considered and the Commis- 
station, and upon the same side of sion is of the opinion that Portland 
the river, has no direct connection rates should here apply. 2. To des- 
with that station. Originally, in or- tinations in southern Idaho and Mon- 
der to reach Park Street from Jeffer- tana. distances from 413 to 731 miles, 
son Street or any point on the Yam- the differential is 5 cents. The Com- 
hill division, it was necessary to go mission is of the opinion this differ- 
south to Whiteson and north to Park ential should not exceed 1 cent. 3. 
Street, a distance of about 100 miles; Combination rates 4 cents higher 
the St. Joseph cutoff reduced this to than Portland rates apply from com- 
84 miles. In 1910, the Willsburg cut- plainants’ mills to Washington and 
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northern Idaho. The Commission is 
of the opinion that joint through 
rates via the Harriman lines, 1 cent 
above the Portland rate should be 
established. Owing to the greater 
length of the Northern Pacific route, 
no order is maae against that 
line. Reparation will be ‘allowed 
from the time of the opening of the 
ane cut-off in 1910; July 15, p 
132. 


Radinsky, A. D., vs Oregon Short Line 


et al (3504), 21 I C C Rep, 243. Opin- 
ion No 1606. From Hanna, Wyo., 
to Salt Lake City, Utah, there 
was a rate of $9.60 per ton on junk. 
The rate on scrap iron was $4. It ap- 
pears that complainant made inqui- 
ries as to the rates and then, on June 
22, 1909, misbilled a shipment of several 
cars of scrap iron and one car of 
scrap iron, old rope and rubber hose ail 
as scrap iron. The nature of the ship- 
ment was discovered en route and the 
lawful rates assessed. This feature of 
the case will form the subject of fur- 
ther investigation under the criminal 
provisions of the Act to regulate com- 
merce, At the time the shipment 
moved there was no specific commod- 
ity rate on junk, the class rates ap- 
plying, but March 5, 1911, a rate of $6 
per ton was established on junk, as 
covered by the Western Classification. 
It further appears that the complain- 
ant was quoted a rate of $5 on junk, 
but this misquotation is not material 
to the issue. Upon the facts of rec- 
ord, which showed that the norma! 
rates on scrap iron are less than on 
junk, the Commission is of the opin- 
ion that the rate on junk should not 
have exceeded $6, and reparation is 
awarded on the carload upon which 
the $9 was collected; July 8, p 99. 

Railroad Commission of the State of 
Florida vs Seaboard Air Line et al 
(3808): See Florida Fruit & Vege- 
table Shippers’ Assn vs_ Atlantic 
Coast Line et al (1168), 22 I C C 
Rep, 11. Ante. 

Railroad Commission of Nevada vs 
Southern Pacific Co et al (1665). See 
“Applications for Relief Under the 
Fourth Section, Nos 205, 342, 343, 344, 
349, 350 and 352, 21 I C C Rep, 3239,” 
ante. 

Richards, E. R., vs Northern Pacific et 
al (3630), 21 I C C Rep, 486. Opinion 
No 1635. Complainant challenged the 
reasonableness of a rate assessed on 
a carload of hay from Brainerd, 
Minn., to Tampa, Fla., on the ground 
that the car could not be loaded to 
its minimum. He was not present at 
the hearing; offered no witnesses, 
presented no documentary evidence 
to substantiate his averments. De- 
fendants deny the minimum was un- 
reasonable and allege complainant or- 
dered a car of the size tendered him 
for shipment. On the record, Held, 
That carload minimum, viz, 20,009 
pounds, was not unreasonable. Com- 
plaint dismissed; Oct 28, p 738. 

Ridgewood Coal Co vs Lehigh Valley 
(3324), 21 I C C Rep, 183. Opinion No 
1592. This complaint asks for an or- 
der directing the construction of a 
switch connection with complainant’s 
coal mine, some eight miles south of 
Wilkesbarre, Pa., and the line of 
the defendant road. Damages under 
section 3 of the Act are also sought. 
Defense is made that the connection 
is unsafe and that interstate traffic 
has not been tendered defendant 
within the meaning of section 1. The 
main line of the Lehigh Valley de- 
scends a mountainous grade between 
Fairview and Conway, Pa., the latter 
point about 5 miles south of Wilkes- 
barre. This stretch of track is 1l 
miles, single track, and is designated 
as defendant’s “‘mountain track.” In 
order to overcome a vertical descent, 

the track from Fairview runs west to 

Newport and there makes a hairpin 

curve, the lower tangent retracing 

east through Conway tc Wilkesbarre 
and beyond. This tangent affords an 

unobstructed view for some 3,800 

feet, when a slight curve leads to 

Conway. The Ridgewood breaker is 

Situated about 1,650 feet east of the 

Newport curve and immediately south 

on the ascending side of the defend- 

ant’s track; that is, between the up- 
per and the lower tangents. The ped- 
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estals of the breaker under construc- 
tion are 59% feet from the center of 
the defendant’s rails. To the north 
of the mountain track the descent 
continues into the valley. There is a 
block signal about 210 feet below the 
proposed breaker; the average grade 
of the mountain track of about 96 
feet to the mile obtains at the Ridge- 
wood property. Prior to November, 
1888, all the road’s through western 
and eastern traffic, both freight and 
passenger, passed over the mountain 
track. Since then a mountain cut-off 
has been opened and the mountain 
track has been largely used for pas- 
senger service. Since the construc- 
tion of the cut-off the road has cleared 
the mountain track of all switches, 
of -which there were several, but it 
could not be shown that a single ac- 
cident on the mountain track can be 
attributed to the operation of switches 
and sidings during the entire life of 
the track. It appears, further, that 
numerous switches and sidings in the 
anthracite region are constructed on 
greater grades than the proposed 
Ridgewood connection. Moreover, the 
mountain track is well protected. The 
Ridgewood siding has been  con- 
structed: there is sufficient business 
to justify a connection, which is rea- 
sonably practicable and can be oper- 
ated with safety, and interstate traf- 
fic has been tendered the defendant 
within the meaning of the Act. The 
defendant suggests the extension of 
the Ridgewood siding to what is 
known as the Warrior Run siding at 
Sugar Notch, thereby obviating a 
break in the mountain track. Com- 
plainant objects to this on the ground 
of excessive cost. If this plan is 
preferred by the carrier it should be 
done at the carrier’s expense; if con- 
nection is made with the main line 
as proposed by complainant, the ex- 
pense should be borne by the com- 
plainant. Which connection shall be 
made is left with the defendant. No 
finding is made with respect to dam- 
ages (July 1, p 11). Effective date 
of order extended from Sept 1 to Sept 
15, 1511; Sept 2, p 411. 

Roberts Cotton Oil Co vs Illinois Central 
et al (3394), 21 I C C Rep, 248. Opin- 
ion No 1608. Allegation is here made 
that a rate of 15 cents on cottonseed 
oil from Cairo, Ill, to Chicago, IIl., 
is unduly prejudicial in that an 8%- 
cent rate is in effect from St. Louis 
and East St. Louis, and that a rate 
of 14 cents to Louisville, Ky., and 
Cincinnati, O., is unreasonable to the 
extent of 2 cents and unduly prejudi- 
cial to Cairo because the rate from 
East St. Louis is 10 cents. The rea- 
sonableness per se of the 15-cent rate 
is admitted. The direct line, Cairo to 
Chicago, is the Illinois Central, and 
its route is intrastate, but the Cleve- 
land, Cincinnati, Chicago & St. Louis 
and Chicazo, Indiana & Southern, 
having an interstate route, are made 
parties defendant. The Illinois Cen- 
tral claimed the East St. Louis rate 
low, but averred that it was made by 
lines that do not serve Cairo; there- 
fore, there is dissimilarity of condi- 
tions as between the Cairo and St. 
Louis traffic. The Commission is 
powerless to reduce the Illinois Cen- 
tral rate from Cairo; to reduce the 
ccc & St L-C I & S rate would 
deprive that route of reasonable com- 
pensation; for the Illinois Central to 
withdraw from the St. Louis busi- 
ness would be of no benefit to Cairo. 
The Commission fails to find the de- 
fendants guilty of undue prejudice. 
Much the same _ situation’ exists 
with respect to the Ohio River cross- 
ings, rates being controlled by lines 
not serving Cairo. Comparisons of 
the 14-cent with other southern rates 
raises no presumption of unreasona- 
bleness per se and no testimony was 
introduced by complainants on that 
point. While there appears no sub- 
stantial reason for favoring St. Louis, 
under the existing law the Commis- 
sion cannot find the defendants guilty 
of unjust discrimination. Complaint 
dismissed: July 8, p 94. 

Robertson Paper Co vs Boston & Maine 
et al (3522), 21 I C C Rep, 254. Opin- 
fon No 1610. Complainant seeks rep- 
aration for alleged excessive charges 
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on a carload of paper from Bellows 
Falls, Vt., to Chattanooga, ‘Tenn.; the 
rate charged was 44 cents; complain- 
ant contends it should have been 36. 
The shipment moved via the Nationai 
Vespatcn route. The shipment moved 
in May, 1908, and the first question at 
issue is the existence of a joint 
through class rate; lines north of Cin- 
cinnhati assert nu such rate was ap- 
plicabie; the Cincinnati, New Orleans 
& ‘texas Pacific maintains the con- 
trary. ‘This line had on file a joint 
through class tariff, but only the Cen- 
tral Vermont had formally concurred. 
Inasmuch as this movement took 
place prior to the ruling that tariffs 
nol property concurred in had become 
invaitd, it is held that there was a 
joint turough rate. Under the South- 
ern Classification maniia wrapping 
paper, folded, took a rate of 36 cents; 
tliat, 44. ‘The shipment was flat and 
the complainant understood that the 
44-cent rate was charged because of 
that fact. In another case prosecuted 
by the same parties, Unreported Opin- 
ion No 206, the Commission held that 
no distinction could be properly made 
between wrapping paper toided and 
flat. At the trial of the case, de- 
fendants set up that the shipment 
was not manila wrapping paper and 
that the 44-cent rate under the tar- 
iits was properly applicable. it ap- 
peared that the paper was what is 
known as railroad manila and is not 
used for wrapping purposes. Without 
undertaking to determine whether the 
shipment was technically manila 
wrapping paper, the Commission is of 
the opinion that a rate of 36 cents 
shouid have been applied, but no or- 
der with respect to future ciassifica- 
tion will be entered. Reparation 
awarded; July 8, p 97. 

Roden, Bb. F., Grocery Co vs Alabama 
Great Southern (3605), 21 I C C Rep, 
469. Opinion No 1636. On May 17, 
1910, Layman Brothers Co shipped a 
ear of canned tomatoes from ‘lrout- 
ville, Va., to Birmingham, Alila., con- 
signed to itself, with instructions on 
the bill of lading to notify the com- 
plainant. The car arrived at 7 a. m., 
may 20, and written notice of arrival 
was given at 5:30 p. m, the same day. 
The bill of lading was surrendered at 
10 a. m., May 24, with instructions to 
deliver the shipment to the Louisville 
& Nashville, on whose sidetracks com- 
piainant has a warehouse within the 
Birmingham switching district. The 
car was switched and unloaded within 
three hours after placement. The 
20th was Saturday. Thus, excluding 
Sunday, two days and a fraction 
elapsed from the time notice was 
given of arrival until orders for de- 
livery were given. Deducting the 24 
hours’ free time allowance, $2 demur- 
rage charges were paid, the recovery 
of which complainant now seeks. The 
rules in effect were the uniform de- 
murrage code. Complainant contends 
that there was no delivery unti] the 
car reached its warehouse, and there- 
fore demurrage was not assessable, 
and that defendant had no authority 
to charge demurrage on account of 
complainant’s failure to order car 
placed within 24 hours after notice of 
arrival. The shipment was an order- 
notify bill of lading consignment, and 
that bill requires the surrender of the 
original bill of lading, properly en- 
dorsed, before delivery of the prop- 
erty. The placing of the car on the 
team track and giving notice of ar- 
rival amounted to a discharge of de- 
fendant’s obligations in the matter of 
delivery, at least until the bill of lad- 
ing was surrendered. Defendant had 
then done everything it could do; any 
further disposition of the car de- 
pended upon what the complainant 
might do. The car was not subject 
to delivery to complainant, and de- 
fendant could not Jawfully make such 
delivery until the bill of lading had 
been surrendered. Generally, 48 hours 
are allowed for loading and unload- 
ing, but the 24 hours allowed for 
switching or reconsignment has no 
connection with this. The Commis- 
sion is of the opinion that this case 
comes within the provision of the 
rule as to cars “held for reconsign- 
ment or switching orders.” The or- 








der was not given until after 24 hours 
had elapsed and the excess over and 
above such free time was chargeable, 
There is some testimony, disputed by 
the defandant, that complainant had 
a standing order with defendant to 
turn over all shipments to the L & N 
for delivery, but, in this case, such 
an order would have been of no avail 
until surrender of the bill of lading. 
Complaint dismissed; Nov 4, p 771. 


Rosenbaum Brothers vs Louisville & 


Nashville Railroad Company et al 
(2953). Same vs Cincinnati, New Or- 
leans & Texas Pacific Railway Com- 
pany et al (2953 Amendment No 1), 22 
IC C Rep 62. In this proceeding the 
vital point in controversy is whether 
a carrier maintaining a proportional 
rate on traffic reaching its line via one 
or more specified routes may at the 
same time maintain a higher propor- 
tional rate on the same traffic from 
the same point of origin that comes 
to it at the same point via the same 
connecting carrier, but over another 
route formed by connecting carriers 
and is destined to the same point of 
consumption. Carriers having ad- 
justed their rates so that coarse 
grains might move from Omaha and 
surrounding territory to Atlanta and 
other points in the Southeast via the 
several Mississippi River and Ohio 
River crossings, defendant lines south 
of Cincinnati and Louisville provided 
that their rates south of those cross- 
ings would be higher upon shipments 
moved by their connections through 
Chicago or any Cook County point 
than upon shipments from same 
points of origin to same destinations 
that were not permitted to move 
through Chicago or any other Cook 
County point. The sole question here 
is the lawfulness of the effort of de- 
fendants south of Cincinnati and 
Louisville to force their connections 
which have equalized the rates to 
Cincinnati via their several lines, 
routes and junctions to refrain from 
hauling the traffic via a particular 
junction point which is not reached 
or served by the lines of those de- 
fendants. The case is not analogous 
to any former case in which propor- 
tional or separately established rates 
applicable to the through business 
have been passed upon by the Com- 
mission. It may be that the lines from 
Omaha to Cincinnati via Chicago 
would be justified in maintaining a 
higher rate than is maintained via 
St. Louis or some other gateway, but 
they have elected not to do so. It 
may be that in prescribing joint 
through rates from Omaha to At- 
lanta via Cincinnati or Louisville, a 
higher rate via Chicago than via some 
other junction would be justified or 
necessary, but if called upon to fix 
the divisions of such joint through 
rates, upon what theory could the 
Commission find that the division of 
the lines south of Cincinnati or Louis- 
ville should be higher under the rate 
via Chicago than under the lower 
rate via the shorter route when their 
haul is the same in either instance? 
If the rate were higher via Chicago, 
manifestly the excess would belong 
to the lines north of Cincinnati or 
Louisville, because of their longer 
haul. Held, That the traffic, the 
point of origin and destination, and 
the rate to Cincinnati and Louisville 
being the same, defendant lines south 
of Cincinnati and Louisville may not 
close the route of their connections 
through Chicago by demanding a 
higher rate for the same service upon 
shipments moved via Chicago than 
they demand upon the same _ ship- 
ments moved via other junction 
points; and Held further, That such 
adjustment is unjustly discriminatory 
against Chicago shippers, Chicago and 
the carriers forming the route via 
Chicago. Reparation awarded; Dec. 
16, p 1023. 

Ryland & Brooks Lumber Co vs Ches- 
apeake & Ohio et al (3984), 21 IC C 
Ren, 520. Opinion No 1650. Between 
Feb 15, 1910, and May 3, 1919, com- 
plainant shipned eight cars of pine 
lumber from Mineral, Va., to Passaic, 
N. J., routed “‘Frie R R” or “Erie R R 
delivery.” The initial line had no 
joint rate in connection with the Erie. 
although it was a party to a rate of 

17 cents to Passaic in connection with 

the Delaware, Lackawanna & Wes 










































































































































































































Decisions—Ryland 


ern. The initial carrier routed the 
skipments via Easton, Pa., via which 
route a combination rate of 26 cents 
was applicable. At the same time a 
combination via Lergen Junction, 
N. J., would have given a through 
charge of 20% cents. Complainant 
contends that the through rate should 
have been 17 cents, but the rate of a 
competing line is not necessarily the 
measure of the reasonableness of the 
charge via another competing line. 
Had complainant been able to avail 
itself of Lackawanna delivery or had 
its shipments been unrouted, the 17- 
cent rate would have applied, but the 
evidence here is not persuasive that 
the Commission should order a new 
route and 17-cent rate via the Erie. 
Complainant was, however, entitled to 
a combination of 20% cents and rep- 
aration is awarded on that basis; Nov 
4, p 774. 


Raymond B. Scudder vs Texas & Paci- 


fic Railway Company et al (3521), 22 
I C C Rep, 60. Complainant procured 
from the initial carrier two billsof 
lading covering a consignment of 
sugar, for the carriage of which two 
cars were necessary; upon the car 
containing the balance lot, weighing 
24,205 pounds, the carriers assessed 
charges at the carload minimum 
weight of 33,000 pounds. Since mak- 
ing its report in the above case, 21 
I C C Rep, 60, the Commission has 
been the recipient of many communi- 
cations in reference to what was 
therein said relative to the assess- 
ment of demurrage charges on a car 
or cars containing part of a con- 
signment of goods when one or more 
such cars arrive at destination in ad- 
vance of cars containing the balance 
lot of the consignment, all being 
covered by one bill of lading. The 
discussion and finding in that por- 
tion of opinion referred to was not 
necessary to a disposition of the case 
then before the Commission. While the 
record suggests a possible inequity. it 
presents no issue requiring a finding 
upon the above question or justifying 
an expression of opinion in respect 


thereto, The question’ directly in- ! 


volved in this case related to the 
basis upon which freight charges 
should have been collected upon the 
shipment of the balance of-one single 
consignment constituting less than a 
ecarload. Commission will therefore 
dispose of the question upon the facts 
of record. Held, That charges were 
properly assessed under rule 8 of 
western classification; Dec 16, p 1035. 


St. Louis Blast Furnace Co vs Virginian 


R Ret al (2804 and 2838), 21I1CC Rep, 
215. Opinion No 1600. In these cases 
the maintenance of dual rates, pred- 
icated upon the use to which the com- 
modity—coke—is put is again before 
the Commission. The same question, 
in some aspects has been considered 
in the Anaconda case, 19 I C C Rep, 
692, and the Carter White Lead case, 
21 I C C Rep, 41. In the present in- 
stance, however, the dual rates were 
not applied to the shipments at issue, 
but were maintained in other locali- 
ties; the application of a lower rate on 
coke for blast furnaces for smelting 
iron from the ores is not here as- 
sailed, but its extension to the com- 
plainant’s blast furnace at Carondelet 
(St. Louis), Mo., is the prayer. Ship- 
ments upon which reparation is asked 
moved from Page, W. Va., via the 
Virginian to Deepwater, Va.-W. Va., 
and the Chesapeake & Ohio, Southern 
and St Louis, Iron Mountain & South- 
ern railways to destination. Covered 
by the first complainant are 176 cars 
moving during July and August, 1907: 
the rate charged was $2.80 per net 
ton, plus a weighing charge of 50 
cents per ton: the aggregate freight 
paid was $15,057.47. Movements 
September-December, 1907, and June- 
December, 1908, and January, 1909, 
constitute the basis of the second 
complaint. The shipments totaled 
1,185; a rate of $2.90 plus the 50- 
cent-per-car weighing charge and ag- 
gregate charge of $107,532.75 were 
collected. In the first case, all cars 
were billed from Page to New Al- 
bany, Ind., and thence sent on new 
billing to St. Louis; in the second, 
319 cars were billed in that way, the 
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rest going to Carondelet on through 
billing from Page. These charges in 
all cases were not in strict conformity 
with the tariffs, but that is not the 
gravamen of these complaints. In 


. general, in recent years, all coke rates 


in C F A territory have been made 
with reference to an open rate of $2.65 
per net ton to Chicago and $2.35 on 
coke for iron blast furnaces. This 
latter rate was established in 1905 and 


was extended only to a few other lake! 


ports. To all other points, particu- 
larly to all interior C F A points, rates 
on eastern coke have been adjusted 
on the $2.65 basis to Chicago. To St. 
Louis the rate has generally been the 
Chicago rate plus a 15-cent arbitrary 
to East St. Louis, the bridge toll to 
St. Louis being absorbed by the car- 
riers. Prior to July 1, 1907, some of 
the short lines maintained lower rates 
to East St. Louis than their longer 
competitors, but since September, 
1908, the rates from practically the 
entire eastern field to St. Louis and 
East St. Louis via all routes have 
been identical. At no time were dual 
rates maintained to St. Louis. Com- 
plainant contends the maintenance of 
lower rates at lake ports on iron 
coke for iron ore smelting furnaces 
was a discrimination against it, and 
asks for such rates at St. Louis as 
will put it on an equal basis with 
competing furnaces. These dual rates 
have been condemned and attempts 
have now been made to correct the 
situation at lake ports by the publi- 
cation of a single coke rate. Of the 
carriers defendants none reach a lake 
port. In every case the Virginian 
charged its proportional of 10 cents 
per ton to Deepwater and concurred 
in neither joint rates on coke to 
neither St. Louis nor the lake ports. 
The St Louis, Iron Mountain & South- 
ern performed a delivery service and 
cannot be considered as concurring in 
the joint rates to the lake ports, be- 
cause such movement via its lines 
would be absolutely unnatural. None 
of the lines of the Southern furnishes 
@ natural or convenient route to the 
lake ports and cannot be held respon- 
sible for the dual rates there main- 
tained. While the Chesapeake & Ohio 
did publish the dual rates and the 
single rate to St. Louis it did so only 
to the concurrence of other lines 
not parties to the present proceedings 
This line defended its dual rates on 
the ground that it found them in ex- 
istence when it entered into the lake 
port traffic and alleged it established 
them from its ovens at the request of 
its coke producers, so that they could 
compete with ovens from the Con- 
nellsville region in the lake port trade 
No such competitive conditions made 
necessary the establishment of dual 
rates at St. Louis. During the period 
covered by these complaints there was 
a rate of $1.50 from Deepwater to 
New Albany via the Chesapeake & 
Ohio, and the proportional rate of the 
Southern in connection with the ter- 
minal line from New Albany to Ca- 
rondelet was $1.10. These rates, plus 
the rate from Page, give a combina- 
tion of $2.70, which should have been 
applied on shipments rebilled from 
New Albany. The shipments were 
supposed to have moved under a joint 
tariff naming a rate of $2.90 from 








Deepwater to St. Louis. This, in con- | 
nection with the rate from Page, gave | 


a through rate of $3. which was the 
lawful rate from July 1, 1907, till 
September 1, 1908, on through ship- 
ments to Carondelet. Effective Sep- 
tember 1, the $2.90 rate was reduced 
to $2.80, making the rate from Page 


on through shipments $2.90. Thus | 


the separately established through 
rates on Deepwater exceeded the 
combination on Deepwater and New 
Albany. In view of these circum- 
stances, the charges from Deepwater 
to St. Louis were unreasonable to the 
extent that they exceeded the New 
Albany combination of $2.60, and rep- 
aration should be awarded on that 
basis. The weighing charge had tar- 
iff authority and should be allowed in 
computing reparation; July 1, p 12. 


St Louis Blast Furnace Co. 


—See under “Courts, Commerce—Rep- 
aration.’’ 





Decisions—Signor 


TT ese 


Salt Lake Case: Commerce Court re- 


fuses carriers temporary injunction: 
Nov 4, p 790. 


Sawyer & Austin Lumber Co vs St 


Louis, Iron Mountain & Pacific et al 
(3608), 21 I C C Rep, 464. Opinion No 
1634. Complaint is here made of a 
rate of 14 cents on yellow pine lumber 
and products taking the same rates 
from Pine Bluff, Ark., to Memphis, 
Tenn, The distance is 191 miles. 
From Little Rock, 148 miles, the rate 
is 10 cents; Woodson, 165 miles, 10 
cents; Brinkley, 138 miles, 6 cents; 
Clarendon, 130 miles, 9 cents. Pine 
Bluff, Little Rock and Woodson are 
all south, Brinkley and Clarendon 
north of the Arkansas River. Pine 
Bluff is a junction of the Iron Moun- 
tain and Cotton Belt roads, about 42 
miles southeast of Little Rock. Ship- 
ments from Pine Bluff to Memphis 
move via Little Rock and Bald Knob 
Tenn. The Cotton Belt has a more 
direct route in connection with the 
Rock Island via Brinkley and Fair 
Oaks, Ark. The 14-cent rate is blan- 
keted over a territory that, generally 
speaking, extends from the Arkansas 
River on the north to the line of the 
Southern Pacific on the south, and 
from the Mississippi River on the 
east to the Louisiana-Texas state line 
on the west and points beyond. Little 
Rock and Woodson were formerly in 
this territory, but the rate from those 
points was condemned in Ferguson 
Lumber Saw Mill Covs St LIMé&S&§S 
et al, 18 I C C Rep, 391. For several 
years prior to 1907, Pine Bluff en- 
joyed a 12-cent rate, and prior to 
that time a rate of 8 cents. Complain- 
ant appears to have done considerable 
business under the 12-cent rate, but 
it has been able to do little at Mem- 
phis under the 14-cent charge, and has 
been practically driven out of the 
eastern and northern markets. De- 
fendants set up that to reduce the 
Pine Bluff rate would disturb the 
whole blanket system. The same plea 
was advanced in the Ferguson case, 
supra. Attention was called in that 
case to the abrupt advance of rates 
between Little Rock and points im- 
mediaely east thereof. The Pine Bluff 
rate is clearly out of line. Complain- 
ant asks for a 10-cent rate, and its 
demand means. the beginning of a 
new blanket 10-cent rate south from 
the Arkansas River, though com- 
plainant does not think this charge 
should be extended beyond Pine Bluff. 
The Commission sees no merit in this 
contention. Considering this case and 
the record in the Ferguson case, 
supra, the Commission is of the opin- 
ion that the rate from Pine Bluff to 
Memphis should not exceed 11 cents; 
Oct 28, p 731. 


Signor, George W., Tie Co Ltd., vs 


International & Great Northern et al 
(3510), 21 I C C Rep, 615. Opinion 
No. 1675. Through rates on hewn 
oak cross ties from points in Arkan- 
sas west of Pine Bluff on the Cotton 
Belt to points in Texas on the I & G 
N are alleged to be unreasonable 
and unjustly discriminatory. Joint 
through rates on lumber are in effect 
between the points in question, and 
until January 9, 1910, these rates 
applied to hewn oak cross ties, but 
on that date an exception was made 
to the tariff, removing its applica- 
tion to this commodity. As a result, 
the lowest combinations on these ties 
now range from 9 to 23%c above the 
joint through lumber rates. Defend- 
ant I & GN expresses a willingness 
to concur in joint through rates; de- 
fendant St. Louis Southwestern con- 
tends that it was compelled to estab- 
lish low rates on lumber to enable 
Arkansas mills to compete with Texas 
mills enjoying low state rates. In- 
asmuch as the Texas rates apply on 
hewn oak ties, the competition is 
equally potent, as in lumber. It is 
further stated that sawed ties were 
given lumber rates because of Com- 
mission’s condemnation of rates de- 
pendant upon the use to which a com- 
modity was put; the same reasoning 
applies to hewn timber, some of 
which might be used for cross ties 
and some for other purposes. The 
distinction made as between sawn 
and hewn ties is not made by any 
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Decisions—Southern 


paving. At the time the shipments 
forming the subject of this complaint 
moved there was a joint through rate 
from Cincinnati, O., to Birmingham 
of 19c, the same rate as applied on 
naval stores, tar and pitch. Carthage 
is within the Cincinnati territory and 
takes Cincinnati rates. Asphalt, at 
the time of shipment, also took the 
19-cent rate. Asphalt and pitch are 
both used in paving and roofing and 
are therefore competitive commod- 
ities. For a number of years prior tc 
the movement, pitch, such as com- 
plainant shipped, took the 19-cent 
rate. Some of the defendants admit 
that the rate charged was discrimi- 
natory; others that it was too high, 
as compared with pine tar rates, but 
not per se or compared with asphalt 
charges. 
rate was restored to 19c. Held, That 
rate charged was unreasonable. 
Ordered entered requiring mainte- 
nance of rates not in excess of those 
on asphalt. Reparation awarded; 
Nov 25, p 906. 
eorge M. Spiegle & Company et al vs 
Southern Railway Company (3029), 
21 I C C Rep, 82 The complainants 
asked for reparation in the sum of 
$3,532.62 on 450 cars which moved 
into Newport, Tenn., between Febru- 
ary 23, 1906, and November 28, 1910, 
upon which charges were paid for the 
milling-in-transit privilege. The Com- 
mission held that reparation should be 
made on the basis of the rate applic- 
able at Johnson City. The latter 
city had no transit privilege on lum- 
ber originating in North Carolina, 
consequently in our computations all 
North Carolina shipments have been 
dismissed from consideration. The 
milling-in-transit rate at both New- 
port and Johnson City has for some 
time been 2 cents’ per 100 pounds, 
with prescribed carload minima and 
remained the same as to both points 
until March 27, 1908, when the mini- 
mum charge was raised at Newport 
from $5 to $6 per car. On April 3, suc- 
ceeding, the same increase was made 
effective at Johnson City. However, 
no shipments moved into Newport in 
the interim that were affected by the 
rule. The tariff which brought about 
a change in the relative status of the 
two points became effective January 
15, 1969, when Johnson City was given 
a flat rate of $2 per car, while the 
Newport rate remained unchanged. 
On May 16, 1910, the rate at John- 
son City was made 1 cent per 100 
pounds and remained at that figure 
for the remainder of the period cov 
ered by the claim in this case. The 
number of inbound cars at Newport 
from January 15, 1909, on which repar- 
ation is awarded in 128. Award of 
reparation ordered upon additional 
findings made herein; Dec 23, p 1079. 


av, 


Southern Queen Range Company vs 


Cincinnati, New Orleans & Texas. Pa- 
cific Railway Company et al (3955), 
21 I C C Rep, 608. Complainant en- 
gaged at Chattanooga, Tenn., in 
manufacturing and selling ranges and 
Other articles of hardware. Com- 
plainant’s contention is that there is 
no transportation reason for a higher 
rate on sheets when shipped loose 
than when bundled or crated. The 
evidence of defendants is to the effect 
that the edges of these thin sheets 
are very sharp, and that the handling 
thereof is difficult and dangerous. In 
the car only light articles may be 
placed on top of these loose sheets, 
and the possible loading space is thus 
curtailed. Commission believes de- 
fendants may properly maintain a 
rate on the loose sheets which 
wil’ compensate them fer the ad- 
ditional difficulty in handling the 
commodity in that shape and which 
will induce shippers to crate the 
sheets. Held, Joint second-class 
rate of $1 per 100 pounds for trans- 
portation of less-than-carload quan- 
tities of l¢ose steel sheets, less than 
one-sixteenth of an inch in thickness, 
from Brackenridge, Pa., to Chatta- 
nooga, Tenn., found unreasonable so 
far as it exceeds the fourth-class rate 
of 65 cents per 100 pounds. Repara- 
tion awarded; Dec 2, p 958. 


Standard Oil Co vs Chicago Terminal 


Transfer Co et al (3523), 21 I C C 
Rep, 460. Opinion No 1632. Complaint 








Effective Oct 1, 1910, the | 
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Sunderland Brothers Company vs Chi- 


asks reparation on account of alleged 
unreasonable charges for transporta- 
tion of eight carloads of petroleum oil 
from Whiting, Ind., to Bear Springs, 
Tenn. Shipments were delivered more 
than two years before complaint was 


‘filed. Following Blinn Lumber Co vs 


S P Co, 18 I C GC Rep, 430; Held, That 
said claims are barred by the statute 
of limitations; Oct 28, p 727. 


Sterling, W. C., & Son Co vs Michigan 


Central et al (3631), 21 I C C Rep, 451. 
Opinion No 1629. Complainant here 
seeks the recovery of reparation for 
overcharges accruing through the al- 
leged misapplication of a minimum 
weight rule and for drayage charges 
accruing through terminal misrout- 
ing. The case involves a shipment of 
cedar poles from Bay City, Mich., to 
Louisville, Ky. The poles were de- 
livered to the Michigan Central and 
the bill of lading of April 10, 1909, bore 
the notation “L & N delivery.’’ The 
poles were over 40 feet long and were 
loaded upon two cars. Under the im- 
pression that the load would not reach 
the minimum weight for two 36-foot 
ears, smaller sizes were requested, 
and one 35 and one 34 foot car were 
furnished, the minimum for each be- 
ing 34,000 pounds. The shipment was 
not weighed at point of origin, but 
the bill of lading specified the weight 
as 45,000, subject to correction, with 
an allowance of 1,000 pounds for 
stakes, Weighing both cars sepa- 
rately at Winona, and deducting stake 
allowances, gave 24,700 and 38,000 
pounds for the two cars. The 34,000- 
pound minimum was charged on the 
first and actual weight on the second, 
making a total weight of 72,000 
pounds. It was claimed that the 
weights were assessed under Rule 
7-A of Official Classification, but cor- 
rect interpretation of this rule shows 
that actual weight should have gov- 
erned in this shipment and a refund 
of charges collected on the weight in 
excess of 62,700 pounds should be 
made without formal order from the 
Commission. Instead of routing the 
shipment Cleveland, Cincinnati, Chi- 
eago & St Louis to Cincinnati and 
Louisville & Nashville to destination, 
the initial carrier turned it over to 
the C Cc C & St L at Niles, Mich., 
and that line took it to Louisville. 
The L & N refused to accept the 
shipment for switching at Louisville 
and a drayage transfer at an ex- 
pense of $25 was incurred by the 
shipper. This charge was clearly the 
result of the breach of duty of the 
initial carrier in failing to follow out 
the routing instructions of the shipper. 
In many cases the transfer by dray is 
less costly than the delay in forcing 
proper delivery by carrier, where 
terminal routing has been disregard- 
ed. To leave the shipper no recourse 
to recover the money so spent, wouid 
work a hardship. While recognizing 
the dangers of the situation, the 
Commission is constrained to modify 
its former rulings with respect to 
claims of this character and now holds 
that whereby the default or mis- 
conduct of a carrier in failing or re- 
fusing to take appropriate routing 
steps to secure a specific delivery, 
lawful under the published tariffs and 
specified by the shipper in writing at 
the proper time, and without col- 
lusion or connivance on the part of 
the shipper, the consignee is put un- 
der the necessity of transferring his 
freight at the point of destination in 
completion of the delivery to which 
he is lawfully entitled under the tariffs 
and routing instructions, the shipper 
or consignee is entitled to recover of 
the carrier at fault damages in the 
sum of the actual cost to him of such 
transfer but not in excess of reason- 
able rates of charge thereunder. Re- 
paration awarded. Announcement 
made that cases ef this character 
previously denied will be reconsidered; 
Sept 16, p 460. 


cago, Burlington & Quincy Railroad 
Company et al (3642), 21 I C C Rep, 
432. Complainant is a corporation en- 
gaged in buying and selling coal and 
building material with principal offices 


at Omaha, Neb. By petition, filed 











October 7, 1910, it assails as unrea- 
sonable a rule in the tariffs of the 
Chicago, Burlington & Quincy Rail- 
road Company regulating the _ re- 
weighing of coal at Omaha. Repara- 
tion is asked. Only issue in case con- 
cerns refund of $1 re-weighing 
charge. Commission has had before 
it in other cases the general subject 
involved in the present complaint, and 
upon the records in those cases and 
what is before it on the present rec- 
ord, it feels that further testimony 
will not be necessary Complainants 
position is that when a shipment is re- 
weighed at the request of the shipper 
and the variation from the weight as 
waybilled is in excess of 500 pounds, 
no charge should be made for the re- 
weighing service, and it cites the rule 
adopted by the Trans-Missouri 
Freight Association (Supplement No 
1 to Joint Freight Tariff, Trans-Mis- 
souri 20-F, I C C 257, effective May 
25, 1911): The defense that the 
weights at the mines are determined 
by a sworn weighmaster of the West- 
ern Railway Weighing Association, an 
organization in the interest of both 
the shippers or consignees and the 
carriers; and shrinkage is due to na- 
tural causes. Held, That the present 
rule is unjust and unreasonable and 
should be amended so as to provide 
that if re-weighing of cool discloses 
a variation of more than 1 per cent, 
with a minimum of 500 pounds, from 
the original shipping weight, the orig- 
inal weight and charges will be 
corrected accordingly and the re- 
weighing charge refunded to con- 
signee, but if re-weighing fails to dis- 
close such variation of 1 per cent, 
with a minimum of 500 pounds, the 
original weight and charges will not 
be changed and the _ re-weighing 
charge will be.retained by defendant. 
Rice vs Georgia R R, 141 CC Rep, 75; 
Dec 2, p 945. 


Swift & Co vs Baltimore & Ohio et al 


(3662), 21 I C C Rep, 241. Opinion No 
1605. The tariffs of the B & O pro- 
vided that import rates should not 
apply unless traffic was stored in 
bonded warehouses or delivered to 
the carrier at shipside; it further 
stated that the storage would be in 
the bonded warehouses of the B & O, 
provided room was available. Late 
in 1908, complainant expected a cargo 
of kainit from Germany and applied 
to the defendant B & O for space in 
its bonded warehouse at Locust 
Point, Md.: the B & O having no 
space available, arrangements were 
made for storage at the bonded ware- 
house of the Atlantic Transport Com- 
pany at Baltimore, Md. A few days 
prior to the arrival of the cargo this 
warehouse was destroyed by fire and 
complainant was able to obtain stor- 
age only in a non-bonded warehouse. 
As a result domestic rates were as- 
sessed on the shipments from said 
warehouse, thereby increasing freight 
charges $923.78, which complainant 
seeks to recover by this proceeding. 
It was the carrier’s right to seek to 
protect itself against the improper 
application of import rates: the re- 
quirement that traffic be stored in 
bonded warehouses or delivered at 
shipside did not make the tariff ob- 
jectionable, but the provision that 
storage would be given when available 
meant that one shipper might be 
given this concession while it was re- 
fused to another and was an unlaw- 
ful discrimination, Reparation award- 
ed as prayed for; July 1, p 86. 





Switzer Lumber Co vs Texas & New 


Orleans et a] (3229), 21 I C C Rep, 290. 
Opinion No. 1618. On Aug 14, 1907, 
complainant tendered a car of yellow 
pine crossties for shipment from 
Huntington, Tex., to Oecelwein, Ia., 
consigned to H. C. Chandler, store- 
keeper and routed “K. C., Mo., care 
Cc. G. W.’, but specifying no rate. 
The only rate in effect via Kansas 
City was a combination, 23 to Kansas 
City and 13 cents beyond; via Fort 
Worth, Tex., and the Rock Island 
there was a through rate of 31 cents 
and the agent of the initial carrier 
routed the shipment over this route. 
The ties were for the use of the Chi- 
cago Great Western and complainant 
alleges it had been arranged that it 
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should pay only the rate up to the 
Kansas City junction. Reparation for 
the difference between 23 cents and 31 
is asked. The presumption is that 
complainant’s routing instructions 
were disregarded because of initial 
carrier’s desire to afford the com- 
plainant the lowest published rate but 
this cannot relieve the carrier from 
liability for damage caused by mis- 
routing. No carrier is justified in 
assuming a shipper does not desire 
routing via the route he specifies. It 
is not denied the ties were for the use 
of the Great Western, but the 23 
cent rate was open to everp shipper 
and its use constituted no discrimina- 
tion as between shippers. Beekman 
Lumber Co vs St L& SF, 211 CC 
Rep, 270 cited and distinguished. Re- 
paration awarded; July 15, p 142. 


Traffic Bureau of the Sioux City Com- 


mercial Club vs Chicago & North- 
western Railway Company et al 
(3881), 22 I C C Rep, 110. Complaint 
is filed by the traffic bureau of the 
Sioux City Commercial Club on be- 
half of its members. Petition alleges 
that the defendants charge unreason- 
able rates for the transportation of 
merchandise from Sioux City to vari- 
ous points on their lines in South- 
western Minnesota, and that by 
charging unreasonable rates for such 
transportation the defendants dis- 
criminate against Sioux City and sub- 
ject that distributing center to undue 
prejudice and disadvantage. The de- 
fendants deny that the rates are un- 
reasonable or that Sioux City is sub- 
jected to undue prejudice or disad- 
vantage by reason of the higher rates. 
They contend that Sioux City has the 
advantage of the Twin Cities in other 
territory; that the transportation 
from Sioux City northwardly is a 
back haul for which they are en- 
titled to charge a higher rate; that 
the tonnage from the Twin Cities 
southward is greatly in excess of that 
northward from Sioux City and 
therefore should take a lower rate, 
and that any changes in these rates 
will necessitate adjustments else- 
where. It does not appear that there 
is any sufficient transportation reason 
why the class rates from Sioux City 
to the Southwestern Minnesota ter- 
ritory in this proceeding mentioned 
should be higher than the class rates 
from the Twin Cities to such terri- 
tory. Held: Class rates from Sioux 
City, Iowa, to stations in Southwest- 
ern Minnesota found unreasonable 
and reduced to equal the present 
rates from St. Paul and Minneapolis 
to substantially equidistant stations 
in the same territory; Dec 30, p 1122. 


Traffic Bureau of Sioux City Commer- 


cial Club vs Chicago & Northwestern 
et al: Final argument reported in 
Nov 18, p 887. 

Leather Co et al vs 
Southern et al (3629), 21 I C C Rep, 
323. Opinion No 1622. The principal 
point at issue is the reasonableness of 
a general advance of two cents in the 
rates on leather from southern tan- 
neries to northern markets, made in 
Sept, 1910. Allegations of discrimina- 
tion were also raised in the brief, but 
the complaint fails to point out any 
discrimination or ask that any be 
corrected and the Commission de- 
clines to consider the issue at this 
time For many years a certain rela- 
tion of rates had obtained from vari- 
ous southern tanneries to various 
northern destinations; in the fall of 
1910, a uniform advance of two cents 
was made. There were some isolated 
cases where the advance was 5 cents, 
but no special testimony was given 
with reference thereto and the Com- 
mission has given consideration the 
lawfulness of the general increase. 
Defendants appear to have rested 
their case on the proposition that 
leather has not heretofore borne its 
proper share of the transportation 
burden. From a transportation stand- 
point it is a desirable traffic; the 
loading averages about 35,000 pounds; 
the liability to damage is very small: 
the movement is uniform throughout 
the year and no special expedition is 
required. The average cost of handl- 
ing is probably below that of freight 
in general. On the other hand, it is a 
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valuable commodity; the invoice price 
ranges from $7,000 to $10,000 per car. 
In all three classification territories it 
is rated fourth class, C L and second 
L C L, and this does not seem im- 
proper. The advanced rates are less 
than these class charges. But if this 
fact is justification of the advance, 
no commodity rate would have any 
standing. A commodity rate is in 
.the nature of a preference, it is true; 
perhaps the tendency should be to 
eliminate these preferences and work 
more nearly to a class basis—but the 
country has been built upon a differ- 
ent theory and to apply the class 
theory would be revolutionary and 
destructive to many legitimate enter- 
prises. It is not claimed that the 
rates in effect immediately prior to 
the advance were unremunerative. It 
seems to be conceded that the tan- 
neries would not have been estab- 
lished had the class basis been in 
effect. Some time previous to 1887, 
the defendants put in a rate of 30 
cents on hides from New York to 
Chattanooga and the same rate from 
Chattanooga to New York on leather. 
As time went on various other tan- 
neries were located at southern points 
and rates fairly commensurate with 
the Chattanooga basis were estab- 
lished. These rates were continued 
without material change until 1903, 
when an advance of 5 cents was- made 
on the plea that leather was not 
bearing its proper share of the trans- 
portation burden; in 1908, on the same 
plea, and over the objections of the 
tanners, as in the first instance, car- 
riers made a further advance of 3 
cents. While the circumstance that 
defendants established and voluntarily 
maintained rates for 25 years is not 
conclusive evidence of the reasonable- 
ness thereof, it is an admission to 
that effect and when an advance is 
made some Satisfactory explanation 
must be put forward. Competition is 
with the tanneries in Official Classifi- 
cation territory and an advance in 
their rates has been denied; complain- 
ants insist that to allow an advance 
in southern rates would put them at a 
material disadvantage. The Commis- 
sion is of the opinion that the car- 
riers have not sustained the burden of 
justifying the advance and a return to 
the rates in effect prior to Sept, 1910, 
will be ordered. Leave to file a sup- 
plemental petition for reparation 
granted; July 15, p 128. 


Veitch, Carlos, vs Seaboard Air Line 


(3612), 22 I C C Rep, 4. Opinion 
No. 1685. Supplement 42 to Seaboard 
Air Line tariff I C C 3315, effective 
Aug 25, 1909, mamed a rate of $2.50 
per ton on _ cottonseed hulls from 
Laurinburg, N. C., to Birmingham, 
Ala. Supplement 50, effective Oct 9, 
3909, named a rate of $3.40 without 
specifically stating that the $2.50 rate 
was cancelled. Complainant seeks 
reparation upon certain shipments 
upon which the higher rates was as- 
sessed and bases his contention that 
the $3.40 charge was_ illegal upon 
Rule 8 (a) of Tariff CircuJar 17-A 
(carried forward in 18-A), provid- 
ing that if a supplement to a tariff 
is issued which conflicts with a part 
of a previous supplement which is 
not thereby cancelled in full, such 
newly issued supplement should spe- 
cifically state the portion of the pre- 
vious supplement intended to be can- 
celled thereby. Supplement 42 was 
not cancelled in full. The defense 
contends that when a _ supplement 
conflicts with part of its original 
tariff, or a supplement thereto, the 
rule referred to has no application. 
This position is not in accord with 
the spirit and purpose of the rule and 
conflicts with the clear import of the 
language of the rule. The Commis- 
sion has no heSitancy in holding that 
the rule does apply to the situation 
presented inthis case and that it 
should hereafter be strictly observed. 
The original tariff, however, was is- 
sued prior to the promulgation of any 
rules or regulations governing the 
construction and filing of tariffs and 
was of a class permitted to remain in 
effect until such time as change 
could be conveniently made. By 


order effective Oct 1, 190, p 1909, the 


Victor 
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Commission ordered that tariffs of 
more than five pages, issued prior to 
May 1, 1907, might thereafter be sup- 
plemented only on certain conditions. 
These conditions made a reissue prac- 
tically necessary. Prior to such re- 
issue the schedule conformed as 
nearly as was possible to the Com- 
mission regulations and clearly indi- 
cated that the rate on cottonseed 
hulls had been changed. There is no 
evidence that the $3.40 rate was un- 
reasonable, as complainant’s case 
hinged upon the interpretation of the 
tariff. Complaint dismissed; Dec 9, p 
987. 

Manufacturing Co et al vs 
Southern et al (3466), 21 I C C Rep, 
222. Opinion No 1601. Complainants, 
cotton mill operators in South Caro- 
lina, attack an dadvance of 15 cents 
per ton on coal from the Coal Creek 
fields in Tennessee to Spartanburg, S. 
C.; the advance went into effect Aug 
15, 1910. The Coal Creek mines lie in 
the eastern part of the state, north- 
west of Knoxville, and are embraced 
in a group upon which rates from 
other mines in the state and in 
southeastern Kentucky are based. The 
Virginia coal fields are divided into 
four groups, the Black Mountain, 
Appalachia, Toms Creek and Dante 
districts, the first named being near- 
est the Kentucky state line. Former- 
ly the Virginian fields were divided in- 
to two groups, the first embracing 
the Appalachia districts and the sec- 
ond the Toms Creek and Black 
Mountain. Group 2 took a differential 
10 cents under group 1. Fuel from 
both Coal Creek and Toms Creek 
moves through Morristown, Tenn., en 
route to South Carolina. Prior to 
April 1, 1909, Appalachia coal paid 20 
cents more to South Carolina than did 
Coal Creek, while the Black Mountain 
and Toms Creek rate was 30 cents 
higher. Upon complaint the Com- 
mission, in Black Mountain Coal Co 
vs Sou Ry et al, 15 I C C Rep, 286, 
decided that the Black Mountain and 
Appalachia fields should have the 
same rate, but made no decision on 
the 10 cent differential, and that the 
Black. Mountain-Appalachia different- 
ial over Coal Creek should not ex- 
ceed 25 cents to Carolina points east 
of a line from Augusta, Ga., to 
Charleston, S. C. The order was 
obeyed by reducing the Black Moun- 
tain, Toms Creek and Coal Creek 
rates, the last named being cut 5 
cents. In Andys Ridge Coal Co vs 
Sou Ry, 18 I C C Rep, 405, the Com- 
mission declined to change the 25 cent 
differential to Carolina territory, but 
did order a 35 cent differential to 
Georgia and Florida territories. This 
order was obeyed by increasing rates 
from Virginia & Southwestern mines 
10 cents and at the same time the 
rate from the Coal Creek district to 
the Carolina territory was increased 
15 cents, leaving the differential from 
Black Mountain-Appalachia fields 10 
cents higher than from Coal Creek. 
This left rates of $1.95 from Coal 
Creek to Spartanburg and $1.35 to At- 
lanta: from the Virginia & South- 
western, or Appalachia-Black Moun- 
tain field, the rates became $2.05 and 
$1.70. Dante is given the same rates 
as in effect from the Virginia & 
Southwestern district. The complain- 
ants attack the present rate to Spar- 
tanburg as unreasonable per se and 
allege that the adjustment drives the 
Coal Creek district out of the Carolina 
market, <A rate of $1.55 is asked. 
Operators in eastern Tennessee and 
southern Kentucky intervened to ask 
that the 25 cent differential against 
the Virginia fields be restored. Vir- 
ginia operators appeared to plead for 
the abolition of even the 10 cent dif- 
ferential. Heretofore, the differential 
adjustment has been the issue before 
the Commission; this complaint goes 
to specific rates. Owing to the cor- 
relation of rates, one cannot be 
changed without reflecting up upon 
other rates. The $1.85 rate from Coal 
Creek to Spartanburg was in effect 
for 17 years. Defendants aver it was 
established to foster the Carolina mills 
and that formerly the charge was 
greater; they claim that the reduc- 
tion to $1.80 was not voluntary, but 
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made to effect the 25 cent differential 
against the Virginia fields; defendants 
further allege that the Coal Creek 
movement had declined until the ad- 
vance last made was in effect only a 
paper increase; that increased cost of 
transportation precluded a reduction 
from the Virginia fields where the 
bulk of the tonnage originated. No 
evidence was introduced to show this 
increased cost or why Coal Creek 
should bear the entire burden. De- 
fendants misconstrue the Andys Ridge 
case if they assume the Commission 
regarded an advance in the Coal 
Creek-Spartanburg rate as the proper 
method of accomplishing the read- 
justment made necessary by the con- 
struction of shorter routes, cut-offs, 
etc. If the differential is to be elim- 
inated, the Commission cannot follow 
the reasoning by which the rate from 
Coal Creek, from which the haul re- 
mains unchanged should be advanced 
because of a reduction in the mileage 
from the flelds formerly taking a dif- 
ferential over Coal Creek. The aver- 
age distance from Coal Creek to Spar- 
tanburg is 235 miles; and to Spartan- 
burg rate points 250; under the $1.80 
rate this yields ton mile revenues of 
7.66 and 7.2 mills; at $1.85, 7.87 and 7.4 
and at $1.95, 8.29 and 7.8 mills, re- 
spectively The $1.55 rate contended 
for is the average of all rates per ton 
per mile, but considering the cost of 
transportation here involved, due to 
extra train miles made by helpers or 
pushers necessitated by heavy grades, 
etc., the Commission is not prepared 
to order the $1.55 rate as a maximum. 
Considering all the facts of record, 
the Commission prescribes a rate of 
$1.85 and will allow reparation. In- 
asmuch as the short line road from 
Dante to Spartanburg is not a party 
to this case the carriers will be left 
free to work out a proper adjustment 
of rates and differentials and no order 
will be entered fixing a differential to 
apply to Virginia fields over the Coal 
Creek district; July 8, p 82. 

Victor Mfg Co vs D Sou etal. Effect- 
ive date of order extended from Aug 
15 to Oct 14; July 22, p 197. 

J. P. Wadell Showcase & Cabinet 
Company vs Michigan Central Rail- 
road Company et al (3253), 22 IC C 
Rep., 106. By petition, filed April 26, 
1910, the complainant corporation at- 
tacks the interpretation placed by 
defendants upon a rule of the west- 
ern classification with respect to the 
method of packing showcases for 
shipment. Under this rule showcases 
when boxed in carloads take first- 
class rates, and when crated the next 
higher class, which is one and one- 
half times first class. Reparation is 
asked. July 14, 1908, complainant 
shipped one carload of showcases from 
Detroit, Mich., to Seattle, Wash., 
over the lines of defendants. The 
shipment weighed 15,380 pounds and 
charges were collected in the sum 
of $692.10 at one and one-half times 
the first-class rate, or $4.50 per 100 
pounds. July 29, 1908, complainant 
shipped another carload of showcases 
to the same destination over the 
game lines. This latter shipment 
weighed 22,200 pounds, and charges 
were collected in the sum of $990, 
at a rate of $4.50 per 100 pounds. 
Complainant alleges that the show- 
cases were “‘boxed’’ as required by 
the western classification, and that 
they were entitled to the first-class 
rate of $3 per 100 pounds between 
Detroit and Seattle. The testimony 
is that these showcases were inclosed 
completely on top and at both ends, 
and that because the showcases had 
wooden bottoms in lieu of extra 
not further inclosed, as the carriers 
themselves so interpreted the rule as 
to permit the use of such solid 
wooden bottoms in lieu of extra 
boarding. The question as to whether 
the showcases were boxed or crated 
depends upon the structure of the 
inclosing sides. It was shown at the 
hearing that these sides did not com- 
pletely inclose the showcases, but 
that open spaces two or three inches 
in width extended the whole length 
of both sides; and that strengthen- 
ing cleats ran diagonally across the 
sides. These openings were provided 
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as hand holds for use in loading 
and unloading the showcases, and the 
rest of the package gave no indica- 
tion that their use in connection 
therewith was for the purpose of 
economizing lumber. Held, That com- 
plainant’s shipments were properly 
rated as “in crates’’ under western 
classification and this case should be 
dismissed; Dec 30, p 1129. 


Warnock, William, Co et al vs Chicago 


& Northwestern et al (3684—Sub. 
Nos. 1 to 45, inc): See “In the Mat- 
ter of the Investigation and Suspen- 
sion of Advances in Rates by Car- 
riers Operating Between the Missis- 
sippi and Missouri Rivers,” ante. 


Weld, Stephen M., & Co vs Ocean 


Steamship Co of Savannah et al 
(3929), 21 I C C Rep, 681. Opinion 
No. 1665. The reasonableness of de- 


fendants’ rules whereby cotton de- | 


livered in New York, to enjoy free 
lighterage must be in consignments of 
24,000 pounds or more, is hereby 
challenged. The rules also provide 
that free lighterage will not be ac- 
corded where several smaller ship- 
ments, aggregating 24,000 pounds or 
more, may arrive on one steamer. Re- 
fund of lighterage on a number of 
shipments from Georgia and Alabama 
is asked. Rates on ocean-and-rail 
cotton from these points are any 
quantity. Shipments less than 24,000 
pounds pay 3c per hundred lighterage, 
with a minimum charge of $6 when 
lighterage is performed by the steam- 
ship company. Complainants con- 
tend that the material factor should 
be the quantity delivered on one 
lighter or in one lighterage service, 
not the quantity delivered to the 
initial carrier and covered by one bill 
of lading. The joint through rate is 
divided between ocean and rail car- 
riages; where the railroad shipment is 
large enough to justify it, the rail 
line absorbs its pruportion of the 
lighterage charge; on small shipments 
the division would not warrant such 
absorption. Where the lighterage 
service is on small shipments per- 
formed free, the expense would often 
equal or exceed the ocean carrier's 
proportion of the through charge. At- 
tempts to enforce such a rule, as 
complainants ask, would, moreover, 
lead to endless confusion. Held, That 
rule is not_unreasonable. Complaint 
dismissed; Nov 25, p 905. 

Wheeler & Motter Mercantile Co et al 
vs Chicago, Burlington & Quincy et 
al (3660). Previous order in this case 
amended so as to allow payment of 
reparation on shipments from Atlantic 
seaboard to points beyond Missouri 
River, where rates were made in com- 
bination on the Missouri River and 
the condemned 60-cent inter-river 
scale used; order applies to shipments 
mowins —< —_ 51-cent scale was 

up by cour rocee : 
9, p 988. as — 

Wheeler-Holden Co vs Louisville & 
Nashville (3719), 211 ¢ C Rep, 237. 
Opinion No 1603. Between Nov 8 and 
15, 1909, complainants shipped seven 
carloads of crossties from Yaden, Ky., 
to Cincinnati, O., upon which a rate 
of 43 cents was assessed. Complain- 
ant alleges said rate to be unreason- 
able. At the time the traffic moved, 
no rates were published from Yaden, 
which was a new station between Dal 
and Verne, Ky., on the Pine Mountain 
branch of the L & N. From Dal and 
Verne the commodity rate to Cin- 
cinnati, was 11 cents. Originally no 
class rates were published from Dal 
or Verne, but by supplement effective 
Feb 20, 1918 the 43 cent rate was estab- 
lished, without tariff authority for its 
application to Yaden, although orig- 
inal tariff contained a note that would 
have been susceptible to such con- 
struction, The publication of the com- 
modity rate had the effect of cancel- 
ing the class rate on crossties so far 
as Dal and Verne were concerned and 
therefore left the application of the 
43 cent charge without tariff basis. 
Effective Feb 17, 1910, the 11 cent 
rate was published from Yaden. De- 
murrage charges amounting to $144 
accrued pending dispute as to proper 
rate. Following Northern Lumber 
Mfg Co vs T & P, 19 I C C Rep, 54, it 
is held that these eharges must be re- 
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funded. Likewise, the rate charged is 
found excessive to the extent it ex- 
ceeded 11 cents and reparation is 
awarded. No order as to future rate 
entered; July 8, p 102. 


Winterbotham, J. H., & Sons Inc vs 


Missouri Pacific et al (3458); same vs 
St. Louis & San Francisco et al (3707), 
211CC Rep, 266. Opinion No 1612. 
These complaints put in issue the 
reasonableness of a rate of 16 cents on 
staves and heading from McNab and 
Fulton, Ark., to Cairo and Thebes, Ill. 
Rates from Pine Bluff, Ark., were also 
involved. These rates were all used in 
connection with through shipments to 
Kensington, Ill., and Michigan Cily, 
Ind. Staves and heading take the 
hardwood lumber rates. South of 
Ashdown, Ark., the rate to Thebes is 
blanketed to the Gulf of Mexico, a 
distance of about 250 miles. The 
present rate is 16 cents. North the 
rates grade down; from Hugo, Ark., it 
is 14 and from Ardmore 14% cents. 
The St. Louis & San Francisco 
states the Ashdown rate is influenced 
by competition with Kansas City 
Southern rates to Chicago and that 
the Ardmore rate is affected by Santa 
Fe competition. Fluctuation in rates 
from McNab are said to have followed 
similar changes in the rates via the 
Iron Mountain from Fulton and that 
carrier asserts its Fulton rate has 
been influenced by competition with 
the Rock Island in Arkansas north of 
the Arkansas River. Complainants 
evidently proceed upon the theory that 
the rate from McNab through Hugo 
and Springfield to Thebes via the 
Frisco ought not to be substantially 
greater than rates from points which 
are substantially equal distances west 
of Hugo, such as Ardmore. But the 
Iron Mountain is the short line from 
the McNab-Fulton territory; its haul 
from Fulton to Thebes is 383 miles; 
the short line, Iron Mountain and 
Frisco, from McNab is also 383 miles, 
but the Frisco route through Hugo 
and Springfield is 710 miles. The 
question simmers down then to the 
reasonableness of the 16 cent rate via 
the joint short line route. Compari- 
sons with other rates in the Arkansas 
territory fail to establish a prima 
facie case of wunreasonableness and 
whether undue prejudice results from 
the Frisco carrying lower rates from 
points west of McNab than from Mc- 
Nab does not appear in the testimony. 
The weight of a reduction in the Mc- 
Nab and Fulton rates, voluntarily 
made, is offset by the action of the 
earriers in again advancing the rate 
to 16 cents. On the record the Com- 
mission is unable to find this rate un- 
reasonable. From Pine Bluff a rate 
of 13 cents was increased to 14% 
cents and subsequently reduced to 13 
cents. The shipments moved while 
the higher rate was in effect. Inas- 
much as the Iron Mountain, via which 
road these shipments moved, has not 
been made a party defendant, no re- 
paration can be awarded on the pres- 
ent record. Complaint dismissed; 
July 15, p 143. 

Whaley-Warren Lumber Co vs Caro- 
lina, Clinchfield & Ohio (4026), 21 IC 
C Rep, 530. Opinion No 1652. Allega- 
tion is here made that unreasonable 
charges were assessed on a shipment 
of lumber from Dungannon, Va., to 
Maugansville, Md., and thence recon- 
signed to Boston, Mass. Misrouting is 
the gravamen of the complaint, This 
shipment moved from Dungannon Dec 
7, 1909, consigned to Maugansville 
with no intimation that it was to be 
reconsigned to Boston. The bill of 
lading gave no routing instructions. 
The shipment was handled southward 
over defendant’s line to Marion, 8. S. 
N. C., and there turned over to the 
Southern Railway, which transferred 
it to the Pennsylvania Railroad at 
Potomac Yards, Va., and the latter 
carrier hauled it to Harrisburg, Pa., 
and then turned it over to the Cum- 
berland Valley for Maugansville deliv- 
ery. Via the route taken the rate 
was 33 cents. Had the _ shipment 
moved northward to St. Paul, Va., 
and thence via the Norfolk & Western 
and Cumberland Valley, a rate of 23 
cents would have been available. At 
Maugansville, the shipment was re- 

















Youngblood, W. F., vs Texas & Pacific 


Young & Cutsinger vs Louisville & 
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consigned in accordance with tariff 
provisions and a rate of 17 cents to 
Boston assessed. At the time of 
movement there was a joint through 
rate of 31.5 cents from Dungannon to 
Boston, applicable via the Norfolk & 
Western and Cumberland Valley 
through Maugansville. Complainant 
avers that but for defendant’s error 
in misrouting, this rate would have 
been available. Defendant retorts 
that it had no notice that the com- 
plainant intended to reconsign this 
shipment. Had defendant routed this 
traffic via St. Paul, which was the 
more direct and natural route, the 
complainant might have taken ad- 
vantage of this joint rate to Boston. 
Reparation awarded on basis of 31.5 
cent rate: Nov 11, p 85. 


et al (3765), 21 I C C Rep, 569. 
Opinion No. 1662. Within two years 
from the date of delivery of the ship- 
ments covered by this complaint a 
firm of commission merchants, the 
consignees of said shipments, filed 
with the Commission an _ § informal 
claim seeking reparation on account 
of the collection by defendants of a 
rate alleged to have been unreason- 
able. The claim set forth the ma- 
terial facts with sufficient particular- 
ity to bar the running of the statute 
of limitations. Upon further investi- 
gation of the matter it was found that 
the freight charges were actually 
paid by the consignor, the complain- 
ant in this proceeding, whose peti- 
tion was not filed within two years 
from the time the cause of action ac- 
crued: Held, That the informal pre- 
sentation of the claim by the con- 
signee was sufficient to arrest the 
running of the statute, and the con- 
signor is entitled to consideration of 
his complaint upon the merits. 2. In 
1904 the Texas & Pacific Railway 
Company cancelled all joint interstate 
rates on livestock from points on its 
line, including a rate of 44 cents from 
Midland, Tex., to Kansas City, Mo., 
via the Texas & Pacific and Missouri, 
Kansas & Texas railways. In May, 
1907, said joint rate of 44 cents was 
republished, but it was cancelled on 
June 11, 1907, on account of disagree- 
ment between said carriers respect- 
ing the divisions of the rate. In De- 
cember, 1907, when complainant’s 
shipments moved, the rates assessed 
were the combination of intermediate 
rates upon Fert Worth, Tex., which 
exceeded the 44-cent rate formerly 
in force. A few months after the 
movement of these shipments de- 
fendants agreed upon divisions of the 
former rate of 44 cents, which was 
again published and is still in force; 
Held, That the rates assessed upon 
the shipments in question were un- 
reasonable so far as they exceeded 
44 cents per 100 pounds. Reparation 
awarded; Nov 25, p 900. 


Nashville (3846), 22 I C C Rep, 1. 
Opinion No. 1684. Between April 12 
and May 12, 1909, 8 carloads of logs 
were shipped to complainant at 
Evansville, Ind., from McKenzie, 
Tenn., at a 12-cent rate; between 
February 11 and May 6, 1909, 12 cars 
were shipped from Humboldt, Tenn., 
and a rate of lic charged. At the 
time of movement, from Gibson, 
Pomona, Henry and Gwin, Tenn., 
stations in the vicinity of McKenzie 
and Humboldt, there were transit ar- 
rangements in effect under which logs 
might be shipped into Evansville on 
locals and upon manufacture and re- 
shipment these inbound rates would 
be scaled down to 7c. On December 1, 
1909, this rate and privilege was also 
made applicable on logs coming from 
McKenzie, and on Feb 17, 1910, from 
Humboldt; these rates are still in 
effect. On Nov 11, 1910, complain- 
ants filed claim with defendant seek- 
ing to have retroactive application of 
these transit rates. This claim was de- 
nied. The record shows that for more 
than a year before shipments moved 
defendants had accorded transit at 
Evansville on logs from local Tenne- 
see points, but declined to extend the 
privilege to McKenzie and Humboldt 
and other competitive points. De- 
fendant claimed the privilege was ex- 
tended upon representation of the 
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Evansville manufacturers that they 
should have a larger territory from 
which to draw their logs. It denies 
that the reduction was made so that 
complainant might have grounds for 
reparation. The outbound shipments 
upon which this complaint is predi- 
cated were made approximately 18 
months after the receipt of the logs 
inbound at Evansville. The record 
does not affirmatively show the actual 
disposition of the inbound shipments, 
whether manufactured and _ shipped 
out or consumed locally. No wit- 
ness appeared competent to testify 
as to the material facts of the com- 
laint. Since the hearing affidavit 
as been filed, showing the logs were 
manufactured and shipped out, and 
that complainants had been unaware 
that transit was not accorded at Mc- 
Kenzie and Humboldt at the time of 
movement. This is of little force. 
Transit may be granted or withheld 
at the discretion of the carrier, so 
long as no undue discrimination re- 
sults. The subsequent application of 
the privilege on McKenzie and Hum- 
boldt logs carried no obligation to give 
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the rates retroactive effect. The 
period that ensued between inbound 
and outbound movement was also too 
long, and even were this otherwise, 
reparation could not be granted on 
a retroactive application of the tran- 


sit privilege. Complaint dismissed; 
Dec 9, p 985. 


DELANO, F. A., President, Wabash Rail- 


road Company. 


Utterances: Addresses Toledo Trans- 


portation Club, and says that less 
and more wise legislation is needed 
in discussing the railroad question 
and its relation with big business and 


oe trust and tariff issues; Nov 25, p 


Utterances: Declares that fair solution 


of cost of transportation problem can- 
not be gained with piecemeal consid- 
eration; says subject must be looked 
at from all sides: Dec 16, p 1047. 


DELAWARE & EASTERN RAILROAD 


COMPANY 


Reorganization: See “New York— 


Reorganizations.’”’ 


DELIVERY 
See ‘‘Demurrage.”’ 
Rate to govern: See ‘“‘Kentucky—Courts 


—Ties.’’ 


DEMURRAGE 
See also “Car Service.” 
Average delay 1.14 days per car in Lake 


Superior Demurrage Bureau handling, 
Nov 25, p 928. 


Bunching: The fact that two cars were 


shipped one day and another the 
next, and that one car arrived one 
day and two on a subsequent day, 
does not constitute bunching within 
the meaning of the demurrage code; 
Northern Wisconsin Produce Co vs 
M, St P & S, S M (3824), 21 IC C 
Rep, 197; July 1, p 21. 


California: State railroad commission 


denies application of San Diego & 
Cuyamaca Railroad for permission to 
lower demurrage rate to $1 on inter- 
state shipments; Sept 23, p 507. 


Constructive Placement: Refusal to 


place, when shipper is willing to ac- 
cept delivery, does not constitute con- 
structive placement; Northern Wis- 
consin Produce Co vs M, St P & §, 
S M (3824), 21 I C C Rep, 197; July 
1, p 21. 


Delivery: Order Notify Shipments: 
See ‘‘Demurrage—Order-Notify Ship- 


ments,”’ post. 


Instructions of Consignee: The instruc- 


tions of the consignee to the con- 
signor can have no effect upon de- 
murrage charges; Northern Wiscon- 
sin Produce Co vs M, St P & S, S 
M (3824), 21 I C C Rep, 197; July 1, 
p 21. 


Mote, E. E., manager, Pacific Car De- 


murrage Bureau: Suggests higher 
rate as remedy for over-detention of 
cars, submitting California statistics 
in support of his views; July 15, p 
153. 


Mote, E. E., manager, Pacific Demur- 


rage Bureau: Calls attention to effi- 
cacy of high demurrage charge in in- 





Reconsignment: See 


Demurrage 49 





ducing prompt release of equipment; 
Sept 2, p 417. 


Narrow-Gauge Railroads: See “De- 


murrage—Two Cars for One.” 


National Association of Railway Com- 


missioners: Committee on demur- 
rage recommends that average rule 
of uniform code be amended so that 
credits on one class of equipment 
may be used to offset debits on an- 
other; opposes abolition of car ser- 
vice bureaus; recommends that state 
and federal commissions study recip- 
rocal demurrage questions; Oct 21, 
p 684, 


National Industrial Traffic League: 


League authorizes appointment of 
committee to confer with American 
Railway Association on proposed re- 
vision of the uniform demurrage code; 
Nov 18, p 865 


New England: ‘Shippers in New Eng- 


land territory adopt resolutions 
favoring revision of national demur- 
rage code, so as to increase free time 
allowances; Nov 4, p 798. 


Ohio: Franklin County Court of Com- 


mon Pleas temporarily enjoins new 
code of rules promulgated by state 
railroad commission; July 15, p 162. 


Order Notify Shipments: A _ carload 


of canned goods was shipped from 
Troutville, Va., to Birmingham, Ala., 
under an “order-notify” bill of lad- 
ing. Delivering carrier placed the 
car on its team track, where, after 
notice, the car was held subject to 
consignee’s order. Under such con- 
ditions the car was liable to demur- 
rage charges after the lapse of 24 
hours’ free time allowed for recon- 
signment or switching orders. Roden 
Grocery Co vs Ala, G. S. (3605), 21 
IC C Rep, 469; Nov 4, p 771. 


“Order-Notify Shipments: A _ carrier 


has discharged its obligations to 
notify of delivery on order shipments 
when it places the same on its team 
track at destination and gives notice 
to consignee: Roden Grocery Co vs 
Ala G. S. (3605), 21 I C C Rep, 469; 
Nov 4, p 771. 


Private Cars: Assessment of demur- 


rage on private cars under load 
standing on private tracks sustained; 
Proctor & Gamble Co vs U § et al 
(Com Ct); July 29, p 249. 


Private Cars: The assessment of de- 


murrage on private cars standing 
under load on private tracks is not 
violative of the owner’s rights; it 
is simply a condition to the accept- 
ance of his cars, which the carriers 
have found necessary to impose and 
with which he must expect to comply; 
Proctor & Gamble Co vs U § et al 
(Com Ct); July 29, p 249. 


Private tank car demurrage in issue in 


Central Commercial Co vs Gulf & Ship 
Island et al; Nov 25, p 928. 


Rate: If a charge of $1 per day is not 


sufficient to eliminate the abuse of 
excessive and umMmreasonable deten- 
tion, the remedy lies in increasing the 
fee to an effective amount; Detroit 
Traffic Assn vs L S & M §S et al 
(3289), 21 I C C Rep, 257; July 8, 
p 90. 

“Demurrage— 
Order—Notify Shipments,’’ ante. 


Results of $3 state and $1 interstate 


rate; Dec 9, p 1003. 


Switching: See ‘‘Demurrage—Order— 


Notify Shipments,” ante. 


Two Cars for One: When a shipment 


is loaded into one car and for the 
convenience of the carrier is trans- 
ferred to two cars en route, demur- 
rage charges at destination should 
be assessed upon the basis of a one- 
car shipment; Kay Co vs D& RG 
(3604), 21 I C C Rep, 239; July 8 p 
100. 


Waiver of: Under circumstances of 


record, detention of cars due to con- 
dition of complainant’s track not held 
to warrant waiver of charges; Drum- 
mond & S W vs C St P M&O 
(3879), 21 I C C Rep, 567; Nov 25, p 
908. 


When Unlawful Rates Have Been De- 


manded: Demurrage charges accru- 
ing as the result of the demand of 
charges without tariff authority 
must be refunded; Wheeler-Holden Co 
vs L & N (3719), 21 I C C Rep, 237; 
July 8, p-102. 
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DENVER, COLO. 


Rate Adjustment: Announcement made 
that Chamber of Commerce will file 
suit with Interstate Commerce Com- 

= mission for adjustment of rates via 
4 the Galveston gateway; Nov 4, p 794. 
; 
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DESCRIPTION OF GOODS 
See “Rates, Application of.” 


DIFFERENTIALS 
See ‘‘Rates.”’ 
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See “Rate Hearings—Differentials.”’ 


DISCONTINUANCE OF STATIONS 
See “Station Facilities.’’ 







DIFFERENTIALS, Import and Export 









DISCRIMINATION 
e Cement Rates: Rates on cement 
carloads when shipped from the Le- 
high Valley district in eastern Penn- 













Detroit, Mich., and other Central 
Freight Association points found to 
be unduly discriminatory against 
shippers from the Michigan district, 
and defendants are required to re- 
move such discrimination. Elk Ce- 
ment & Lime Co et alvs B& ORR 
Co et al (3379), 22 I C C Rep, 84; Dex 
23, p 1076. 




























































































mon Pleas, Philadelphia, Pa., recom- 
mends award of $241,541 to Mitchell! 





























criminations in rates by the Pennsyl- 
vania Railroad between April 1, 1897, 
and May 1, 1901; July 22, p 176. 

Import Traffic—Storage: A tariff pro- 
vision that storage would be given 
only when available in a tariff, limit- 
ing the application of import rates 
to traffic stored in bonded ware- 
house or delivered at shipside, held 
unjustly discriminatory; Swift & Co 
Be & O et al (3662), 21 I C C Rep, 

Industrial Allowance: Held, That upon 
the evidence adduced said complain- 
ant has sustained its allegation of 
undue preference of competitive fur- 
naces and steel plants, and that it 
has been subjected to undue prejudice 
and disadvantage in violation of sec- 
tion 3 of the act; Held, further, That 
said complainant is entitled to such an 
amount of reparation on past ship- 
ments as upon further hearing it 
may show to be due it. Buffalo Union 
Furnace Co et al vs Lake Shore & 
Michigan Southern Railway Co et 

° al (1023), 20 I C C Rep, 620; Dec 2, p 
940. 

Interstate Commission hears arguments 
in case of B. L. Gillis & Son et al vs 
Philadelphia, Baltimore & Washington 
R. R. et al; Dec 9, p 1010. 

Lumber rates complained of as discrim- 
inatory by San Vincente Lumber Co. 
to Commission; Dec 30, p 1152. 

Rates via Chicago: Carriers having 
adjusted their rates so that 
grains might move from Omaha and 
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other points in the Southeast via the 
several Mississippi River and Ohio 
River crossings, defendant lines south 
of Cincinnati and Louisville provided 
that their rates south of those cross- 
ings would be higher upon shipments 















































Chicago or any Cook county point 






































that were not permitted to move 
through Chicago or any other Cook 
county point; Held, That the traffic, 
the point of origin and destination, 
and the rate to Cincinnati and Louis- 
ville being the same, defendant lines 
south of Cincinnati and Louisville 
may not close the route of their con- 
nections through Chicago by demand- 
ing a higher rate for the same service 
upon shipments moved via Chicago 
than they demand upon the same 
shipments moved via other junction 
points; and Held further, That such 
adjustment is unjustlv discriminatory 
against Chicago shippers, Chicago 
and the carriers forming the route 
via Chicago. Reparation awarded. 
Rosenbaum Bros vs L & N R R Co 
et al, Same vs C N O & Tex Pac Ry 
Co et al (2953) Amendment No 1 
(2953). 22 I C C Rep, 62; Dee 16, 
p 1023. 




























































































































































































in | 


Sylvania and western New Jersey to | 


3 Coal: Referee Jenkins, Court of Com- | 


Coal and Coke Co for alleged dis- | 





INDEX TO THE TRAFFIC WORLD Express 
Transit Privileges: Granting of re- Mountain & Southern Railway Com- 
shipping and rebilling privileges on pany et al (3500), 21 I C C Rep, 651; 
grain, produce and hay at Nashville, Dec 2, p 947. ns e 
Tenn., unless like privileges are ac- See “Cars” and ‘Facilities. 


anta, Columbus, Macon, : ‘ 3 
Cordele, yo ood Valdosta, Dublin, |ESCHLEMAN, President, California Rail- 


} é then 7a., road Commission. 

hold illewal. , tag | rae vs Utterances: Suggests that state com- 

N C & St L et al (1698), 21 IC C missior be given power to name 

Rep, 186; July 1, p 7. actual instead of maximum rates; 
Vehicle rates discriminatory: On com- control service and regulate securi- 

plaint that class rates governed by ties; Sept 30, p 568. 


Official Classification on vehicles from 
Toledo to Ohio River crossings and | EVIDENCE 

Virginia cities are unreasonable per Commission Must Have Definite: In 
se and discriminatory as compared order to determine whether or not a 
with proportional rates governed by particular article is properly rated 
Southern Classification from Chicago, under an existing classification, the 
Milwaukee and other points; Held, Commission must have before it in- 
That the rates are unreasonable and formation of such definite character 
unjustly discriminatory. Lower | as will warrant a finding in respect 
rates prescribed. Reparation award- of disputed questions of fact. No 
ed. Milburn Wagon CovsLS&MS5S testimony having been introduced on 
Ry Co et al (4020); 22 I C C Rep, 93; | behalf of; Brown Bros Mfg Co vs CB 
Dec 30, p 1112. & Q (3484), 21 I C C Rep, 513; Nov 4, 








} p 776. 
| Yismissal: The allegation that a com- 
DISMISSAL OF COMPLAINTS & pov ener may not be in.a position to 
See “Evidence. ship within two years after. the ef- 
fective date of an order o 1e Com- 
gy aed in General.” mission is not material and does not 
a ee ee Li ieee. | deprive complainant of his right to 
rap naman: wee ~ ee have such a reasonable rate pre- 
ances to. scribed in advance; Lum vs Gt Nor 
DOCK CHARGES 8716), 21 I C C Rep, 558; Nov 18, p 
See ‘Allowances.’ 844. 
DOLOMITE | EVIDENCE AND PLEADINGS 
See “‘Stone.’’ | Statute of Limitations: Informal pres- 
entation of claim by consignee held 
DOORS sufficient to stop running of statute 
See “Lumber and Forest Products.” and entitled consignor to considera- 
DRAYAGE CHARGES : tion of complaint upon merits; Young- 
See “Routing and Misrouting—Terminal blood vs Tex & Pac et al (33765), 21 
plot foamy Recovery of Drayage I C C Rep, 569; Nov 25, p 900. 
larges. 
IVES 
DULUTH RATE ADJUSTMENT eae for: Commission issues 
See ‘Complaints Filed With the Inter- 


rules governing the transportation of 
dangerous articles other than explo- 
sives; July 8, p 105. 


state Commerce Commission;’’ Duluth 
Commercial Club vs Ann Arbor et al. 


DUNN, Samuel O., Editor Railway Age 


EXPORT AND IMPORT RATE DIFFER- 
Gazette. 


ENTIALS : a 
Utterances: Addresses Traffic Club of See “Rate Hearings—Differentials. 
Chicago against “regulation by 








coarse | 


surrounding territory to Atlanta and | 


moved by their connections through | 


than upon shipments from same | 
points of origin to same déstinations | 





spasm;”’ Dec 23, p 1103. EXPORT AND IMPORT RATES AND 
” TRAFFIC “i ila atep 
Flour rate unreasonable: efendants 
gersernenten t f st — present rate for the transportation of 
September returns of steam roads show flour in carloads from Glen Elder, 
small decline in net operating reve- Kan. to New Orleans, La., when for 
nues; Dec 9, p 1005. export, found unreasonable, and lower 
maximum rate prescribed for the fu- 
EARTHENWARE CRUCIBLES ture. 3oard of Railroad Commission- 
See “Crucibles. ers of the State of Kansas et al vs 
ELECTRIC RAILROADS Mo Pac Ry - et al (3535), 22rCcCC 
., “ 2 .” Rep, 24; Dec 16, p 1033. 
See “interurban Ratirosds. Hearing held before Special Examiner 
Brown at Baltimore, on grain rates 
ag ota tb and Grain Products.” for ee through Baltimore; Nov 25; 
| : p 913. 
te y : ailroads will ad- 
| EMIGRANTS’ MOVABLES Reported in N. ¥.: Railroads 
Application of Rates on: Inclusion of vance import rates next year, — 
36 spools of barbed wire in a ship- interstate commission announces its 
} ment of emigrants’ movables held decision on differential quesiion; Nov 
reasonable and entitled to rate; Hood 25, p 895. 
| vs Gt Nor et al (3488), 21 I C C Rep, 
| 246; July 8, p 98. EXPRESS 
Application of Rates: Ownership of 
EQUIPMENT property cannot be made a on 
Inbound Coping! Must Furnish Cars: ng ll ee gr leg — Ah, — mi 
Complainant shipped a carload of corn : 9 ‘ ; ; “? 
from Omaha, Neb., to Little Rock, . 7 = 21 1 C C Rep, 300; July 
SS Wecthes, cake Geiemaat maeen en: Oe eee nee 
under tariff naming through rate from ; ol Servies, etc—Application $ 
Omaha to Fordyce, via Argenta, Ark., 234% ‘ en's e 
to which inbound and delivering car- ee With ber Bape neicy ony 
riers were parties, in connection with sion holds it is without power %< 
a later tariff granting transit privi- bid express companies from carrying 
leges at Little Rock, a point not on packages over mail routes and in 
delivering carrier’s line. To this later competition with postal ett . 
tariff the delivering carrier was not _ vs cage +o 7 al (Colo 
a party. Both carriers refused to om); Aug £4, 70M eR ae 
furnish transportation equipment for | Dairy Products— oo ee - : 
the outbound movement from Lit- rule providing that shipments o 
tle Rock, each claiming it was the dressed poultry, when packed in ice, 
duty of the other to do so; Held, That shall be billed at 25 per — less 
as delivering carrier’s obligation, un- |, than their gross weight, but in no 
der the tariff to which it was a party, ease at less than the net weight of 
does not accrue until delivery to its the poultry, as invoiced by the ship- 
own rails, the duty to furnish equip- per, plus the weight of the container; 
ment for outbound movements from Board of R R Coms of Kan vs Adams 
complainant’s mill rests upon the] Exp et al (3224), 21 IC C Rep, 283; 
inbound carrier, the St. Louis, July 8, p 95. 
Iron Mountain & Southern Rail- Illinois: State commission holds con- 
way. Brook-Rauch Mill & Ele- ference on express rates; attempts 


vator Company vs St. Louis, Iron 
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Illinois: 


Ihlinois—Long 


Indiana: 


Investigation—Interstate: 


Investigation: 


Investigation: 


Express 


compromise 
schedule enjoined in 
commission then 
will issue an order on the subject; 
July 22, p 186. 


scale to take place of 
1910 fails and 


announces that it 


State railroad and warehouse 
commission issues new express rate 
seale (Tariff No. 2), effective Oct 1; 
merchandise scale is same as one 
prescribed in 1910, ranging from 40c 
for distances up to 30 miles to $2 
for hauls over 500 miles; principal 
change in graduate scale is allow- 
ance of 25-cent minimum in place 
of 20-cent one fixed in former order; 
announces further inquiry into express 
business; directs submission of re- 
ceipt form for approval, filing and 
public posting of tariffs and filing of 
copies of contracts with the commis- 
sion; Sept 9, p 443. 


Illinois—Courts: Express companies 
appeal from order to Sangamon 
County Circuit Court, alleging com- 


mission acted without due process of 
law, that rates are confiscatory and 
interfere with interstate commerce; 
schedule permitted to go into effect; 
Sept 30, p 551. 





and Short Haul: State 
commission denies blanket relief from 


state long and short haul law; car- 
riers must file application for relief 
in each instance where law is disre- 


garded; Nov 11, p 834. 

State railroad commission an- 
nounces general inquiry into intra- 
state express business; July 15, p 161. 


Indiana: State railroad commission, 
as preliminary to general investiga- 
tion, calls upon express carriers for 


detailed data as to operation and sta- 
tistics; Sept 2, p 394. 

v Interstate 
Commerce Commission announces 
general investigation on its own 
motion, into rates, practices, accounts 
and revenues of express carriers; 
July 8, p 104. 


High express officials 
give Commission assurance that in- 
quiry will not be blocked by techni- 
calities; no questions of jurisdiction 
wiil be raised; Commission is not 
hostile to companies; Sept 9, p 424, 


Commission issues order 

calling upon express companies to 
submit detailed reports on capitaliza- 
tion, cost of equipment, contracts, 
property, etc; relations with carriers 
by rail, services performed and rate 
changes between important points 
during last twenty years: Oct 21, p 
699. 

Iowa: United States District Judge Mc- 
Pherson refuses temporary injunction 
against rates fixed by state railroad 
commission; announces dissolution of 
temporary restraining order, effective 
October 31, 1911; will allow rates to 
be given actual test, 
trial will issue such 
test may warrant; 
Palmer et al; 


decree as 
Barrett et 
Sept 23, p 504. 
Legislation: Representative Campbell, 
Kansas, introduces bill in Congress 
making it unlawful after Jan 1, 1913, 
for any railroad to lease or sub let 
express privileges; Aug 5, p 306. 


Liquors: Refusal of single packages 
of greater capacity than 2 gallons not 
unreasonable; In re Advances by Ex- 
press, etc, 21 I C C Rep, 199; July 1, 
p 15. 


the 
al vs 


Liquors: The use of arbitrary 
weights as the basis of charges for 
the transportation of liquor by ex- 


press found unreasonable; In re Ad- 
vances by Express, etc, 21 I C C Rep, 
199; July 1, p 15. 

Liquors: The requirement of the offi- 
cial express classification to the effect 
that liquor transported by express 
shall be packed in corrugated paper 
cartons of specified construction 
found not unreasonable. In re Ad- 
vances by Express, etc, 21 I C C Rep, 
199; July 1, p 15. 


Long and Short Haul: See “Act to 
Regulate Commerce—Long and Short 
Haul—Intermediate Points, etc.” 

Louisiana—Candy: State commission 
prescribes pound rates on candy, with 
minimum charge of 35c; Fuerst & 
Kramer vs Am Exp (La R R Com); 
Oct 7, p 613. 





and then after | 


Minnesota: 





Hearing before state com- 
mission develops disagreement 


be- 


tween state and carriers as to sta- 
tistics and figures; Aug 19, p 363. 


offer to reduce 
by abolition 
of double graduate; in brief filed with 
Minnesota railroad 
commission, ask reductions that will 
trim earnings of Wells, Fargo & Co 
about 7 per cent; Sept 23, p 532. 


National Association of Railway Com- 


Minnesota: 
intrastate 


missioners: 


Carriers 
joint 


rates 


and 


press rates and service 


at Chicago to 


get 


views 


Sub-committee on 


warehouse 


ex- 


has hearing 


of traffic 


men upon what should be the basis 
upon which express rates should be 


made; 
charges, 


railroads 
but 


defend 
declare 


their 


existing 
share 


thereof inadequate; Aug 5, p 284. 


National Association of Railway 
missioners: 


Com- 


Sub-committee ends ses- 


sions at Chicago; C. L. Delbridge, St. 


Louis publisher, 


testifies as to fight 


to obtain prompt settlement of claims 
and the assessment of proper charges; 
Aug 26, p 377. 


National Association of Railway Com- 


missioners: Committee on _ service 
and rates presents report recom- 
mending further study of express 


question; 


discusses character of ser- 


vice, basis for rates, railway returns 


from 


express 


rate relationships, 


press companies, 
etc; 


ing, 


Oct 14, p 626. 


New York: 
orders 


National 


business, 


inter-corpo- 


elimination of ex- 


special rates, rout- 
recommendation for further 
investigation endorsed by association; 


Public service commission 
Express 


Company 


to extend free pick-up limits to busi- 
Glen Falls; 


ness 
July 


South 


of 1910 rates on 


section of 
15, p 147. 


South 


Carodlina—Fruits: 


wether; July 1, p 33. 


South 


mission 


Carolina: 


State 


Southern Ex- 
press Company announces restoration 


peaches from 


railroad 
announces reduction of about 


Meri- 


15 per cent in rates on Southern Ex- 
press Company; Nov 4, p 779. 


South 


South 


riers 


tion 


haul 


ities 





cinnati, 


tion 


of tariffs; 


Trac Co (Ohio Pub Ser Com); Sept 
2, p 410. 
FARM WAGONS 
See ‘‘Vehicles.’’ 
FARREL, J. D., President, Oregon- 


Washington Railroad & Navigation 
Co. 
Appointment: 


Oregon-Washington Railroad & Navi- 
gation Company; Sept 30, p 573. 


Dakota: 


30, p 
Taylor, 


Washington: 


freight; 


Dakota—Courts: 
Judge Willard refuses 
junction against reduced rates ordered 
by state legislature; Sept 16, p 491. 

rates go into | 
effect, but understanding is that car- 


Reduced 


will continue court 
574. 
i ei 


Association, 


rates 


investigati 


“‘Gars.”’ 


for handling 


orders 


Milford 
Co, 


Commission 
line data; Dec 16, p 1054. 

Western Express Co. 
shipping goods to Canada; 
1045. 


lauds 


on 


Cc 


before Chicago 


but claims 
are frequently 
pensatory; Sept 23, p 508. 
Seattle Chamber of Com- 
merce asks state commission to make 
general 
rates and practices; Sept 30, p 575. 


of 


wants 


United States 
temporary 


in- 


fight; Sept 


General Superintendent, 
United States Express 
address 


ymmpany: In 
Transporta- 
progressive- 


ness of service; denies that rates are 
extortionate, 


that short 


non-com- 


interstate 


EXPRESS RATES, REGULATIONS AND 
TRAFFIC 
Interstate 


issues primer on 


Dec 16, p 


FACILITIES AND SERVICE 
See also 
Carrier Must Furnish: 

another the carrier is bound to sup- 
ply the necessary transportation facil- 
every 

Proctor & Gamble Co vs U 
S et al (Com Ct); July 29, p 249. 

Ohio—Interurban: 
mission 


In one form or 


kind of 


State railroad com- 


improvement in 
freight facilities and service of Cin- 


& Loveland 
establishment 
criminatory delivery rules and posting 
Murphy vs Cinc L M & L 


Trac- 
of non-dis- 
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FAY, Thornwell, 


Appointment: 


Fruits 51 





President, Harriman 
Lines in Texas and Louisiana. 
Elected president of 
Southern Pacific lines in Louisiana 
and Texas; Sept 30, p 573. 


FERTILIZER 
Rate Advance: Carriers strike out 
limitation to rates “in sacks’ and 





com- | 


| 


express | 


Special 


Interstate Commerce 


Museums—New York: 


Organized: 





Elected president of the 





suspension order is vacated; Oct 14, 
p 654. 


FLOUR 
See “Grain and Grain Products.” 


FORESTER, J. C., Secretary, Fort Scott, 


Kan., Industrial Assn, 

Articles: Railroads should de- 
vote energies to ironing out malad= 
justments; people are trying, to solve 
problems of alignment, but carriers 
adopt stand-pat attitude; Sept 23, p 
526. 


FOREST PRODUCTS 
See also 


‘Building Material.’ 


FOURTH SECTION 
See “Act to Regulate Commerce—Long 


and Short Haul.” 


FRACTIONS 
Disposition of: 


See “Passenger Fares, 
Tariffs and Tickets.” 


FREE TRANSPORTATION 
California: 


State commission notifies 
railroads of people entitled to free or 
reduced rates; list largely follows, but 
more liberal than interstate specifi- 
cations; Sept 16, p 462. 

Commission: Is- 
sues regulations governing recording 
of passes, etc, by steam roads; Sept 
16, p 491. 


Syracuse Mu- 
seum of Fine Arts held a charitable 
institution within the meaning of the 
state law, which may enjoy free or 
reduced rates; Syracuse M of F A vs 
Am Ex Co (N Y Pub Serv Com, 2nd 
Dist); July 22, p 190. 


New Jersey: Public utilities commission 


holds free or reduced rates may be 
given when in the assistance of facil- 
itating the administration of char- 
ities; that it may not be granted 
teachers, unless municipal employes, 
and provision is made in a municipal 
contract; that there is no legal uni- 
versal presumption in favor of the 
same type of intrastate transportation 
as interstate; Sept z. p 418. 


FREIGHT, Loading 
See “Loading Freight.” 


FREIGHT TRAFFIC CLUB OF AT- 


LANTA 

Traffic men of Atlanta, Ga., 
organize, with T. L. Collins, presi- 
dent, and E. G. Hitt, secretary; July 
22, p 2-197. 


FREIGHT WAGONS 


See ‘‘Vehicles.’’ 


FRITCH, L. C., Chief Engineer, C. Gt. W. 


R. R. Co. 


Addresses Traffic Club, urging system 


to relieve freight congestion; Nov 25, 
p 934. 

Utterances: At Traffic Club, urges a 
system to relieve freight congestion; 


Nov 25 p 934. 


’ 


FRUITS AND VEGETABLES 


Advance in carload lemon rate from 
California to Colorado held up by In- 


terstate Commerce Commission; Dec 
9, p 1004. 

California Points to Eastern Destina- 
tions: Order of the Commission, 


Arlington Heights Fruit Exchange et 
al vs Sou Pac et al, 19 I C C Rep, 
148, fixing rate of $1 on lemons per- 
manently enjoined, but without prej- 
udice; A T & S F et al vs U S (Com 
Ct); Oct 28, p 739. 

Florida: Florida Hast Coast asks Com- 
merce Court to intervene demanding 
right tq earn eight per cent; Dec 30, 


p 1148. 
Florida Points to Jacksonville, Fla. 
(When for beyond): Held, That rates 
should not exceed the following per 


standard crate of 80 pounds on pine- 
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apples and citrus fruits and 50 pounds 
on vegetables: 


Rates in Cents Per 100 Pounds. 
Pineapples and 
Citrus Fruits. 


Distance (Miles). op ie PS Me 
Cts. Cts. 
eS eee eer 9 12 
Over 40 and up to 60...... 10 13 
Over 60 and up to 80...... 11 14 
Over 80 and up to 100...... 12 16 
Over 100 and up to 120....13 16 
Over 120 and up to 140....14 17 
Over 140 and up to 160....15 18 
Over 160 and up to 180....16 19 
Over 180 and up to 200....17 20 
Over 200 and up to 220....18 21 
Over 220 and up to 240....19 22 
Over 240 and up to 260....20 23 
Over 260 and up to 280....21 24 
Over 280° and up to 300....22 25 
Over 300 and up to 320....23 2 
Over 320 and up to 340....24 2 
Over 340 and up to 360....25 28 
Over 360 and up to 380....26 29 
Over 380 and up to 400....27 30 
Over 400 and up to 420....28 31 
Over 420 and up to 440....29 32 
Over 440 and up to 460....30 33 
Over 460 and up to 480....31 34 
Over 480 and up to 500....32 35 
Rates in Cents Per 100 Pounds. 
Vegetables. 
Under 
Refrigera- Under 


tion. Ventilation. 


Ck Gil. ia Cla 
Cts. Cts. Cts. 


DT Mica ssavnse> ene Poa 6 8 
Over 40 and up to 60.. 8 7 9 
Over 60 and up to 80.. 9 9 10 
Over 80 and up to 100..10 8% 10% 
Over 100 and up to 120..10% 9 12 
Over 120 and up to 140..11 10 13 
Over 140 and up to 160..12 11 14 
Over 160 and up to 180..13 11% 14% 
Over 180 and up to 200..14 12 16 
Over 200 and up to 220..14% 13 16 
Over 220 and up to 240..15 13% 16% 
Over 240 and up to 260..16 14 17 


Over 260 and up to 280..17 15 18 
Over 280 and up to 300..18 15% 18% 
Over 300 and_up to 320..18% 16 19 
Over 320 and up to 340..19 17 20 
Over 340 and up to 360..20 18 21 
Over 360 and up to 380..21 18% 21% 
Over 380 and up to 400. .22 19 22 
Over 400 and up to 420..22% 20 23 
Over 420 and up to 440..23 20% 23% 
Over 440 and up to 460..24 21 24 
Over 466 and up to 480. .25 22 25 
Over 480 and up to 500..25% 22% 25% 


Florida Fruit & Vegetable Shippers’ 
Assn vs A C L et al (1168); R R 
Com of Fla vs S A L et al (3808); 22 
IC C Rep, 11; Dec 9, p 981. 


Kansas (Intrastate): Rates on cider 
apples fixed at 5c for 10 miles, up to 
9%c for 200 miles; rates expire Dec 
31, 1911; Transportation Bureau of 
City of Wichita vs A T & S F et al 
(Kan Pub Utl Com); Sept 16, p 470. 


Refrigeration: Tariffs of Southern Pa- 
cific and Santa Fe withdrawing right 
of shippers to pre-ice suspended by 
en until Oct 28; July 1, p 

South Carolina: Express, Intrastate; 
Southern Express Company an- 
nounces restoration of 1910 rates on 
_— from Meriwether; July 1, p 


Suspension of Advance: Commission 
continues until March 27, 1912, sus- 
pension of Leland’s I C C 824, advanc- 
rs | rates on potatoes, etc; Sept 2, p 

6. 


GALVESTON DIFFERENTIAL CASE 
See ‘‘Texas—Differential Case.”’ 


GEORGIA 
Western & Atlantic Railway: Governor 
Smith gives orders that legal proceed- 
ings be instituted against Nashville, 
Chattanooga & St Louis Railway to 
compel adoption of Georgia standard 
freight tariff on traffic, state and in- 
terstate, of Western & Atlantic Rail- 
way; Nov 11, p 824. 

Western & Atlantic Railway: Question 
of cancelation of lease by the Nash- 
ville, Chattanooga & St. Louis again 
placed before governor by state rail- 

road commission; Sept 30, p 575. 


. 
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GLENN, John M., Secretary Illinois 


Manufacturers’ Association. 

Utteraneces: Addresses Chicago Trans- 
portation Association on ‘‘Wanted— 
Real Leaders’’ in industrial -life; Dec 
23, p 1103. 


GOTHLIN, O. P., Chairman, Public Serv- 


ice Commission of Ohio. 

Utterances: Addresses National Indus- 
trial Traffic League on ‘‘The Com- 
mercial Traffic Manager—His Status 
in the Commercial World;’’ declares 
transportation expert more necessary 
now than in the old rebate days; asks 
support of measure to curtail federal 
injunctive processes against state 
laws and rate orders; Nov 18, p 874. 


GOVERNORS’ CONFERENCE 


Aldrich, Chester, Governor, Nebraska: 
Delivers address on “Right of the 
States to Fix Intrastate Traffic 
Rates’; assails Sanborn decision as 
an unwarranted judicial invasion of 
state rights; courts will be respected, 
but they must stay within their 
bounds; Sept 30, p 547. 


Hadley, Herbert S., Governor, Missouri: 
Addresses Conference on “The Right 
of the States to Regulate Intrastate 
Rates of Public Service Corporations 
Engaged in MIntrastate Interstate 
Commerce;’’ declares doctrine of the 
Minnesota rate case should not pre- 
vail; control of intrastate rates still 
one for state consideration; Sept 16, 
p 463. 

McGovern, Francis E., Governor, Wis- 
consin: Delivers address on “State 
Control of Public Utilities;’’ declares 
regulation has transformed what were 
formerly speculative ventures into 
safe and conservative business enter- 
prises operated for the benefit and 
convenience of all; while protecting 
the citizen against extortionate rates 
and inadequate service, regulation in- 
sures to capital a reasonable return 
ona to labor a fair wage; Sept 30, p 

Sanborn Decision: At meeting at 
Spring Lake, N. J., governors pro- 
test against ‘judicial invasion’ of 
states’ rights in Minnesota rate case 
decision; Governors Harmon, 0O., 
Hadley, Mo., and Aldrich, Neb., ap- 
pointed as committee to present views 
to the United States Supreme Court; 
Sept 16, p 462. 

Sanborn decision: Governors Harmon 
and Hadley issue statement explain- 
ing vital Interest in case and atti- 
tude of committee who wrote brief; 
Sept 23, p 507. 


GRADE CROSSINGS 
See “Accidents.” 


GRAIN AND GRAIN PRODUCTS 

Baltimore: Hearing held before Special 
Examiner Brown on grain rates for 
— through Baltimore; Nov 25, p 

Commissioner McChord resumes hear- 
ing in route and rates via Buffalo; 
Dec 16, p 1055. 

Corn Belt case up again. Double deck 
car Loo expensive; Dec 16, p 1057. 

Duncan Case: Temporary injunction 


et al vs V S et al; Oct 28, p 741. 

Elevation: The Commission may not 
prohibit the payment of elevation al- 
lowances, but may determine the rea- 
sonable maxima therefor; prohibition 
limiting allowance to grain reshipped 
within ten days sustained; I C C vs 
Diffenbaugh et al (285), U S Sup Ct; 
Nov 18, p 849. 

Flour City Line and_ “=millers file 
complaint with Commission against 
eastern lines; allege discrimination 
and ask for establishment of just 
rates and a through route via Buf- 
falo; Oct 21, p 672. 

Hays, Kan., to South Tacoma, Wash.: 
Held, That joint through rate on 
flour should not exceed 70c; Ken- 
worthy & Son vs Union Pac et al 
(2738), 21 IC C Rep, 515; Nov 4, p 

Hearing before Commissioner McChord 
on Grain Lake case continued until 
next month; Dec 23, p 1096. 

Higgins (Lipscomb County), Tex., to 
Des Moines, Ia.: Held, That rate on 
broom corn should not exceed 55c; 

Harrah & Stewart Mfg Covs AT & 





granted by Commerce Court; S &N. 


Hammond 


S F et al (3990), 21 I C C Rep, 484; 
Oct 28, p 733. 


Interstate Commission reopens eleva- 
tion cases; Dec 16, p 1067. 


Interstate Commerce Commission au- 
thorizes exception to fourth section 
on Ill Cent and Tenn Cent R R in 
grain products; Dec 2, p 972. 

Judge Mack takes testimony in Nash- 
ville grain transit rate case; Dec 2, 
p 972. 

Minnesota Transfer, Minn., to New 
York, N. Y., Lake and Rail: Com- 
mission refuses to suspend reduction 
of cent and a half on domestic flour 
rates; Sept 23, p 534. 

Minneapolis, Minn., to New York: Com- 
merce Court refuses issue of writ of 
mandamus to compel Lehigh Valley to 
accept flour from Flour City Line at 
Buffalo at proportional rate; Oct 28, 
p 739. 

Nashville—Transit Privileges. 

—See also under ‘“‘Courts, Commerce— 
Transit Privileges.’’ 

Nashville, Tenn.: Granting of reship- 
ping and rebilling privileges on grain 
and products and hay at Nashville, 
Tenn., unless like privileges are ac- 
corded Atlanta, Columbus, Macon, 
Cordele, Albany, Valdosta, Dublin, 
Montezuma;. Rome and Athens, Ga., 
held illegal; Duncan & Co et al vs 
NC & St L et al (1698), 21 IC C 
Rep, 186; July 1, p 7. 

Oklahoma: Roads appeal from order to 
state Supreme Court; allowed super- 
sedeas; July 29, p 259. 

Oklahoma: State commission issues 
new schedule of rates on grain and 
products; rates range from 4.2, 3.5 
and 4c for five miles to 16, 14 and 
16.1c for 400 miles; two line move- 
ments allowed higher rates; minima 
fixed; July 22, p 197. 

Shippers and carriers confer with In- 
terstate Commission Supreme Court 
opinions in elevation cases; Dec 23, p 
1095. 

St. Paul, Minn., to New York, N. Y.: 
Announcement made that lake and 
rai] rate of 21%c will be established 
on flour; eastern lines oppose move; 
Sept 9, p 430. 

Suspension of Advance: Commission 
suspends until Nov 3 advances in 
rates on Santa Fe Prescott & 
Phoenix; July 1, p 59. 

Suspension of Advance: Commission 
suspends until Feb 12, 1912, Sup 11 to 
Countiss’ I C C No 926, advancing 
rates on barley; Oct 21, p 668. 
Transit rates not discriminatory; Dec 
2, p 957. 

Western lines withdraw proposed re- 
duction; Oct 7, p 601. 


GRAND RAPIDS LUMBERMEN’S AS. 
SOCIATION 
See “Weights and Weighing—Lumber.” 


GRANITE 
See “Stone.” 


GRAVEL 
See “Stone, Crushed.” 


GREGSON, F. P., Traffic Manager, Asso- 
ciated Jobbers of Los Angeles. 
Switching: Commenting on  Washing- 
ton Letter on California Switching 
Cases, q v, denies that question is 
local or was so considered by com- 
plainants in the cases at issue; Sept 
23, p 527. 


GROSS TONS 
See ‘“‘Tons, Gross."’ 


HADLEY, Herbert S., Governor, Missouri. 

Utterances: Addresses Governors’ Con- 

ference on “The Right of the States 

to Regulate Intrastate Rates of Pub- 

lic Service Corporations Engaged in 

Interstate Commerce;”’ declares doc- 

trine of Minnesota rate case should 

not prevail; control of intrastate 

aan still one for state; Sept 16, p 
463. 


HALF RATES 
See “Shipments, Returned—Rates on.” 


HAMMOND, M. 8B., Professor of Eco- 
nomics and Sociology, Ohio State Uni- 
versity. 


“Railway Rate Theories of the Inter- 
state Commerce Commission’: 
“Publications—Hammond.”’ 
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Harriman Lines 


HARRIMAN LINES 

Reorganization of Staff: R. S. Lovett 
retires as president of lines, but re- 
tains chairmanship of executive 
board; L. J. Spence appointed traffic 
director, vice J. C. Stubbs, retired; 
A. L. Mohler made president of Union 
Pacific; William Sproule of Southern 
Pacific; Thornwell Fay of lines in 
Texas and Louisiana; J. D. Farrell, 
Oregon-Washington Railroad & Navi- 
gation Co and Epes Randolph, Mexi- 
can Lines; Sept 30, p 573. 


HARRIMAN LINES MERGER 
See ‘‘Mergers.’’ 


HARRISON, Fairfax, President, Chicago, 


Indianapolis & Louisville Railway 
Company. 
Utterances: In address at Conference 


on Southern Problems, declares fed- 
eral ownership of railways is unde- 
sirable; government operation would 
be a menace; experiences of other 
lands offer no comfort to the advo- 
cates of such ownership; Aug 5, p 278. 

Utterances: Addresses American Asso- 
ciation of Freight Traffic Officials; de- 
clares regulation preferable to wild 
competition and lauds sane regula- 
tion; declares ‘‘the good old days” a 
blot on railroad history; Nov 25, p 
916. 


HAY 

See “Grain and Grain Products.”’ 
HEADING 

See “Lumber and Forest Products.”’ 


HENDERSON, E. B. 
Appointed special examiner for the In- 
terstate Commerce Commission; Nov 
11, p 834. 


HIDES 
See “Rate Hearings and Arguments— 
Wool and Hide Investigation.’’ 


HINES, Walker D., Chairman Executive 
Committee, Atchison Topeka & Santa 
Fe Railway. 

Utterances: Declares that regulation 
brings grave responsibilities, and thai 
government must consider both re- 
sources and requirements of railroads; 
Nov 25, p 918. 


HOLDING COMPANIES 
See “Stock Ownership.” 


HOURS OF SERVICE 
Courts: Split tricks cannot be used to 
evade telegraphers’ hour of service 
law; U 
Ct); Aug 26, p 383. 


HOUSE TRIMMINGS 
See ‘‘Lumber and Forest Products.” 


ICE 
Michigan: State railroad commission 
denies advance from 35 to 40 cents 
per ton between St Joseph, Benton 
Harbor and Paw Paw Lake; Union 


Ice & Coal Co vs Pere M (Mich R R | 


Com); July 1, p 36. 


ICING 
See “Refrigeration.” 
{ILLINOIS 


Commission will meet at.Chicago to 


consider changes in state classifica- 


tion; Dec 39, p 1135. 
Complaints—Express: 


press companies to extend free deliv- 
ery limits to corporate boundaries of 
city; Aug 19, p 355. 
Complaints—Switching: Lumbermen’s 
Association of Chicago files petition 
with state railroad and warehouse 


commission attacking rates in Chi- | 


cago switching district; hearing post- 
poned until December meeting of 
board; Nov 11, p 821. 

Express: State commission holds con- 
ference on express rates; attempts of 
shippers and carriers to agree on 


compromise schedule to take place of | 


seale enjoined in 1910 fail and com- 
mission then announces that it will 
issue order on subject; July 22, p 186. 
Express: State railroad and warehouse 
commission prescribes new express 
rates (Tariff No 2) to become effect- 
ive Oct 1; merchandise scale is same 
as fixed in 1910, ranging from 40c for 
distances up to 30 miles to $2.00 for 
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hauls over 500 miles; principal change 
in graduate scale is allowance of 25c 
minimum, instead of 20c, as fixed in 
previous order; announces that 
further inquiry into the express ques- 
tion will be held; directs submission 
of receipt form for approval and fil- 
ing and public posting of tariffs and 
filing of copies of contracts with Com- 
mission; Sept 9, p 443. 

Express—Courts: Express companies 
file notice of appeal from new rates 
with Sangamon County Circuit Court; 
allege order was without due process 
of law, is confiscatory and an inter- 
ference with interstate commerce; 
rates, however, permitted to go into 
effect; Sept 30, p 551. 

Long and Short Haul: State railroad 
and warehouse commission refuses 
express companies blanket relief from 
long and short haul law; carriers 
must make specific application for 
each violation; railroads ask permis- 
sion to continue to violate law where 
circuitous route meets short line com- 
petition; Nov 11, p 834. 

Passenger Fares: Special Master Allen 
recommends to United States District 
Court that injunction against 2c law, 
as applied to Chicago, Peoria & St 
Louis Railway, be made permanent; 
Aug 5, p 266. 

Switching: See ‘“Chicago—Switching.” 


INFLAMMABLES 
See ‘‘Explosives.’’ 


IMPORT 
See “Export and Import Rates.” 


IMPORT RATE DIFFERENTIALS 
See “Rate Hearings—Differentials.”’ 


INDIANA 

Commission orders sig Four to ex- 
change freight with electric line; Dec 
16, p 1014. 

Complaints—Fertilizers: Indiana Man- 
ufacturers’ & Shippers’ Assn of Indi- 
ana files complaint against Chesa- 
peake & Ohio et al, alleging carriers 
have failed to establish fertilizer 
rates ordered by Commission in 1907; 
Sept 9, p 454. 

Decisions—Lumber: State commission 
reduces rates on logs and bolts from 
Berne, Bryant, Geneva, Hoagland and 
Monroe, via Decatur, to Bluffton from 
5 and 6 to 4%c; Buck & Co vs Grand 
R & I et al; Sept 2, p 409. 

Decisions—Minimum Charges: State 

} railroad commission holds proposed 

| increase from 25c to 35c in rates on 

single packages without justification 

} and disallows advance; Aug 26, p 376; 

Oct 21, p 672. 

| Decisions—Switching: State commis- 

sion reduces switching rates on bolts 
to $3 per car; Buck & Co vs T St L& 

| W:; Sept 16, p 494. 

Express: State commission announces 
general inquiry into intrastate ex- 
press business; July 15, p 161. 

Express: State railroad commission, as 
preliminary to general investigation, 
calls upon express carriers for de- 
tailed data as to operation and sta- 
tistics; Sept 2, p 394. 

Grain: State railroad commission sus- 
pends advances in grain rates be- 
tween Jeffersonville, 
New Albany, filed by the Grand 
Rapids & Indiana Railway; will in- 
quire into propriety of same. Sept 23, 
p 529. : 

Minimum Charges: State commission 
suspends advance in minimum 
charges on intrastate shipments; 
July 1, pv 58. 

—See ‘‘Indiana—Decisions.’’ 


INDUSTRIAL ROADS 
See ‘“‘Tap Lines.”’ 





|INDUSTRIAL TRACK DELIVERY 
See “Switching.” 


INTERMEDIATE POINTS 
See ‘‘Act to Regulate Commerce—Long 
and Short Haul Clause.” 


INTER-RIVER SCALE 
See “Class Rates’’—Mississippi River to 
Missouri River Cities.’ 





wicks ~~ el COMMERCE COMMIS.- 
Sl 

See also ‘‘Legislation, National.” 

See under “Accidents.” 


Accidents: 


Madison and | 





Explosives, etc: Commission issues 
rules governing transportation of 
dangerous articles other than explos- 
ives; July 8, p 105. 

Express: Commission issues order an- 
nouncing general investigation, on its 
own motion, into rates, practices, ac- 
counts and revenues of express car- 
riers; July 8 p 104. 

Express: High express officials give 
Commission assurance that inquiry 
will not be blocked by technicalities; 
no question of jurisdiction will be 
raised; Commission not hostile to 
companies; Sept 9, p 424. 

Packing House Products: Commission 
orders general investigation into rates 
on live stock and packing house prod- 
ucts from and to southwestern pack- 
ing plants, consolidating I S 31 and 36, 
Case No 4004, Okla Commission vs 
Southwestern Lines, as Case No 4262; 
Aug 12, p 320. 

Passes: Issues regulations governing 
recording of passes issued by steam 
roads; Sept 16, p 491. 

Pipe Lines: Commission announces 
general inquiry into pipe line rates, 
ee and practices; July 22, p 

76. 

State Commissions—Co-operation with: 
Examiner Thurtell meets with com- 
missioners of Washington and Oregon 
to discuss co-operation in adjusting 
Pacific rates; Sept 16, p 458. 

Suspension of Rates: See ‘“Tariffs— 
Suspension of.” 

Tap Lines: Commission, under Docket 
No 4181, institutes inquiry into allow- 
ances to short lines serving iron and 
steel industries in Official Classifica- 
tion territory; Aug 12, p 337. 

Weighing: Grand Rapids’ Lumbermen’s 
Association petitions Commission to 
institute inquiry into methods of 
weighing and check-weighing lumber; 
charges carriers with inefficiency and 
neglect in scaling; Sept 23, p 500. 


INTERURBAN RAILROADS 

Service—Ohio: State commission finds 
service and facilities of Cincinnati, 
Milford & Loveland Traction Com- 
pany inadequate and orders improve- 
ment in same; Murphy vs Cin M & L 
Trac Co (Ohio Pub Ser Com); Sept 
2, p 410. 


INTERVENERS 
Before the Commerce Court: See 
‘‘Parties-at-Law—Commerce Court.”’ 


INTRASTATE COMMERCE 
See “Commerce.”’ 


IOWA 

Complaints—Live Stock: Corn Belt 
Meat Producers’ Assn attacks aboli- 
tion of special rates on stock cattle; 
complains to state board of alleged 
excessive switching rates outside of 
Chicago Union Stockyards district; 
Sept 16, p 459. 

Decisions—Live Stock: State railroad 
commission fixes following carload 
minimums; fat cattle, 22,000; stock 
cattle, 20,000; hogs, 15,000; sheep, 
single deck, 10,000 and double-deck, 
19,000; fat cattle minimums on 36-foot 
ear, shorter lengths to take 20,000 
pounds; other minima apply regard- 
less of size of cars; Aug 19, p 344. 

Decisions—Minimum Weight; Effective 
date of new minima indefinitely post- 
poned; Sept 16, p 472. 

Express: United States District Judge 
McPherson refuses temporary injunc- 
tion in express rate case; restraining 
order to be dissolved Oct 31, and rates 
prescribed by state commission to be 
given actual test; after trial such de- 
gree will be entered as the test of the 
rates may warrant; Barrett et al vs 
Palmer et al; Sept 23, p 504. 

Long and -Short Haul: Iowa State 
Manufacturers’ Association issues call 
for general conference of shippers to 
consider state long and short haul 
law; Aug 26, p 388. 

Long and Short Haul: Conference de- 
cides to recommend passage of meas- 
ure that will enable long line to meet 
short line rates at competitive points; 
Sept 16, p 481. 


IRON 
Pittsburgh District: See ‘Pittsburgh 
District.” 


IRON, SCRAP 
See “Iron and Steel and Products.” 
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IRON AND STEEL 

Chicago, Ill., to Evansville, Wis.: Held, 
That rate on pig iron should not ex- 
ceed 85c per gross ton; Baker Mfg Co 
vs C & N W et al (3532), 21 1 C C 
Rep, 605; Nov 25, p 903. 

Classification found unreasonable; Dec 
2, 958. 

Duluth, Minn., to Evansville, Wis.: 
Rate of $2 per gross ton on pig iron 
not found unreasonable; Baker Mfg 
Co vs C & N W et al (3532), 21 I CC 
Rep, 605; Nov 25, p 903. 

Furnaces in Alabama and Tennessee 
trying to get reduction of pig iron 
rates; Dec 2, p 975. 

Hearing on rate advance heard by Com- 
missioner Lane, only one witness on 
each side; Dec 30, p 1153. 

Iron ore rates from Buffalo to Mt. Dal- 
las and Saxton heard by Interstate 
Commerce Commission; Dec 9, p 1005. 

Missouri Commission defends new iron 
rate in Federal Circuit Court; Dec 23, 
p 1105. 

Missouri (Intrastate): State commis- 
sion prescribes maximum rates on 
specified iron and steel articles; rates, 
straight or mixed carload run from 
7c for 25 miles to 21c for 300, with 
a carload minimum of 36,000 pounds; 
Sept 16, p 480. 

Missouri: United States Circuit Judge 
Hook temporarily issues temporary 
restraining order against new sched- 
ule; Sept 30, p 551. 

Courts, Federal: Circuit Court tem- 
porarily enjoins new Missouri sched- 
ule; roads required to give bonds of 
$5,000 to guarantee payment of re- 
paration of rates are finally sustained; 
Nov 11, p 820. 

Scrap Iron—Classification: Pieces of 
iron that may be manufactured into 
various articles without remelting 
should not be classified as scrap iron 
under the definition in the Southern 
Classification, which provides that 
scrap iron rates will apply only upon 
scraps and pieces of iron and steel 
which have value for remelting pur- 
poses only; American Mfg Co vs L & 
N et al (3889), 21 I C C Rep, 483; Oct 
28, p 737. 


IRON AND STEEL AND PRODUCTS 


Lakeside, N. Y., to Earlston, Pa.: Held, 
That rate on iron ore should not ex- 
ceed $1.60 per gross ton; Ontario Iron 
Co vs N Y C & H R et al (3698), 21 
I C C Rep, 204; July 1, p 17. 


JEFFERY, James C. 


Personal: Resigns as commerce coun- 
sel of Gould Lines to resume private 
practice; July 29, p 254. 


JOHNSON, L. E., President, Norfolk & 
Western Railway Company. 
Utterances: Addresses Southern Shoe 
Wholesalers’ Assn on ‘‘Relationship be- 
tween Transportation Companies and 
Their Patrons’; declares carriers ask 
fair play and nothing more; urges co- 
operation; believes mistake was made 
in giving rate suspension power to 
the Commission; Aug 19, p 347. 


JOHNSON, L. E., President, Norfolk & 
Western Railway. 

Utterances: Addresses Traffic Club of 
Pittsburgh on “The American House 
of Industry’’; pleads with big shippers 
to aid carriers in establishing good 
feeling between railroads and public; 
Nov 11, p 809. 


JUNK 
Hanna, Wyo., to Salt Lake City, Utah: 
Held, That rate should not exceed 30c, 
carload minimum 40,000 pounds; Rad- 
insky vs O S L et al (3504), 211 CC 
Rep, 243; July 8, p 99. 


JURISDICTION OF COMMERCE COURT 
Reparation: Commission and govern- 
ment, in asking that bill brought by 
Southern Railway et al to enjoin en- 
forcement of order in St Louis Blast 
Furnace deny jurisdiction of court 
over orders involving only payment 

of money; Sept 23, p 504. 

Orders of Dismissal: The court has 
jurisdiction to. review orders of the 
Commission denying relief; Proctor & 
Gamble Co vs U §S et al (Com Ct); 
July 29, p 249. 

Review: The power of the court to 
review an order of the Commission 
fixing a schedule of rates is co-ex- 






JURISDICTION OF THE COMMISSION 
Fostering Industries: See ‘Tariff, Pro- 


Allowances—Elevation: The Commis- 


Long and Short Haul: The Commis- 


Negligence: The Commission is with- 


Orders Must be Based on Transporta- 





Passenger Fares: Held, That Commis- 


Railroad Policy: The policy of a rail- 


tensive with the limits of the pro- 
tecting shield of the constitution, but 
it must clearly appear such protection 
in some degree has been taken away 
before the court can act; Hooker et al 


by C C et al (Com Ct); July 29, p 


Review of Conclusions of Fact: Where 


there is substantial conflict in the evi- 
dence or testimony upon which a 
finding of the Commission is based, 
the court would feel bound by the 
finding of the Commission, unless 
clearly and palpably against the 
weight of the testimony; but where 
Commission, cannot by an ultimate 
all the facts are undisputed, the 
finding based upon these undisputed 
facts preclude the court from reach- 
ing a conclusion of its own upon such 
facts; where there is no dispute as to 
facts, there is no occasion for facts to 
be found, and the ultimate conclu- 
sion of the Commission is a mixed 
question of fact and law which ought 
not to be held conclusive upon the 
court; A T 4&8 F et al vweaiC¢c 
et al (Com Ct); July 29, p 238. 


tective’” under “Jurisdiction of the 
Interstate Commerce Commission,” 
post. 


sion may not prohibit the payment of 
elevation allowances, but may deter- 
mine the reasonable maxima there- 
for; prohibition limiting allowance to 
grain reshipped within ten days sus- 
tained; I C C vs Diffenbaugh et al 
(285), U S Sup Ct; Nov 18, p 849. 


Long and Short Haul: See under “Act 


to Regulate Commerce—Long and 
Short Haul.”’ 


Long and Short Haul: The section im- 


poses not only the duty to grant ex- 
exemption when no other section of 
the Act is violated, but also to grant 
exemption to the extent that no sec- 
tion is violated; A T & S F et al vs 
U S (50); Com Ct; Nov 18, p 851. 


sion is without power to determine, 
irrespective of absolute rates, the re- 
lations of long and short haul rates; 
A T & S F et al vs U S (50); Com 
Ct; Nov 18, p 851. 


out authority to award reparation for 
excessive weights due to negligence 
of a transfer company in allowing 
shipments to become water-soaked 
in transfer; no violation of the Act 
to regulate commerce existing; Buf- 
falo Hardwood Lumber Co vs B & O 
S W et al (3555), 21 I C C Rep, 536; 
Nov 18, p 845. 


tion Considerations: Section 15 of 
the Act to regulate commerce does 
not confer absolute or arbitrary power 
to act on any considerations the Com- 
mission may deem best for the public, 
the shipper and the carrier. Its or- 
der must be based on transportation 
considerations. While it may give 
weight to all factors hearing either 
on the cost or value of the service, 
it must disregard as well the demand 
of the shipper for protection from 
legitimate competition, foreign or do- 
mestic, for unlimited markets, or for 
the enforcement of equitable estoppels 
arising from a justifiable expectation 
that past rates will be maintained, 
as the demand of the carrier for the 
maximum rate under which the traffic 
will move freely; A T & S F et al vs 
U S (Com Ct); Oct 28, p 739. 


sion has jurisdiction over commuta- 
tion rates; Commutation Rate Case, 
21 I C C Rep, 428; Aug 5, p 268. 


road cannot be dictated entirely by 
its own interest. It cannot arbitrarily 
change that policy from day to day 
when those changes result in undue 
hardship to its patrons. The wel- 
fare of the public, as well as the 
welfare of the carrier, must be con- 
sidered. To that extent the Commis- 
sion has believed that it might con- 
trol the policy of carriers, and to 
that extent alone. Ore-Wash Lbr 
Mfgs Assn vs Sou Pac et al (3571), 
21 I C C Rep, 389; July 22, p 169. 


Safety Appliances: See 










Decisions—Mentholatum: 






Railways, Street: The Act to regulat; 


commerce gives the Commission jur 
isdiction over interstate street rail- 
ways; Omaha & Council Bluffs Street 
Ry Co et al vs I C C et al (Com Ct); 
Oct 28, p 743. 


Re-opening Cases: Any decision made 


or order entered by the Commission 
may be reopened by it at any time 
Douglas & Co vs C RI & P et al 
(1828), 21 I C C Rep, 541; Nov 18, 
846. 

“Courts, 
United States, Supreme—Safety Ap- 
pliances.”’ 


Street Railways: See “Railways 
Street,”’ ante. 
Tariff—Protective: The Commission 


cannot fix rates so as to give Ameri- 
can industry protection against for- 
eign competition; A T & S F et al vs 
U S (Com Ct); Oct 28, p 739. 


Water Carriers: Boat lines are amen- 


able to the law with respect to all 
interstate business done by them in 
connection with railroads under ar- 
rangements for continuous shipment, 
and the Commission may require re- 
ports and prescribe accounting and 
bookkeeping methods with respect to 
such business, but it is beyond its 
power to call for reports or prescribe 
bookkeeping and accounting forms 
relating exclusively to port to port 
interstate business or to intrastate 
traffic or affairs. Goodrich Transit 
Co vs I C C and related cases (21-24). 
U S Com Ct; Oct 21, p 673. 


JURISDICTION, State 
Chicago, Burlington & Quincy appeal 


to Supreme Court, challenging state 
jurisdiction, in Nebraska Transfer 
case; Dec 16, p 1064. 


Kentucky State Commission takes jur- 


isdiction over rates on Franklin & 
Cincinnati R. R.; Dec 16, p 1065. 


KANSAS 
Complaints—Jobbers’ Rates: Attorney 


Marshall, for commission, files peti- 
tion asking that jobbers’ rates be 
made maximum class charges 
throughout the state; July 29, p 260. 


Decisions—Fruits and Vegetables: Pub- 


lic utilities commission declares pres- 
ent rates on cider apples unreason- 
able and fixes a scale, expiring Dec 
31, 1911, ranging from 5c for 10 miles 
to 9%c for 200; Transportation Bu- 
reau of City of Wichita vs AT&SF 
et al; Sept 16, p 470. 

Commission 
reduces rate from Wichita to Kansas 
City from 66c to 50c; Transportation 
Bureau of Wichita vs A T & S F 
et al; Nov 18, p 880. 


KENTUCKY 
Complaints—Live Stock: Knight & 


Sons, in complaint to state railroad 
commission, allege rates on cattle 
from Louisville to Carrollton, via 
Louisville & Nashville and Carroliton 
& Worthville roads discriminatory; 
Oct 7, p 589. 


Commission decides ties must have lum- 


ber rates; Dec 16, p 1059. 


Courts—Ties: Complainant made con- 


tract for delivery of ties in intrastate 
shipment when rates ranged from 5 
to 9c; while fulfilling said contract, 
rates were advanced to 12 to 33c; 
motion for a temporary injunction 
compelling delivery at old _ rates 
granted by Judge Field in Jefferson 
County Circuit Court; Ohio Valley 
Tie Co vs L & N; Oct 7, p 614. 


Rates, Joint: State commission holds 


it has no jurisdiction over joint rates; 
Knight & Son vs L & N; Oct 28, 
Pp 762. 


State Commission takes jurisdiction 


over rates on Franklin & Cincinnati 
R. R.; Dec 16, p 1065. 


KENYON, W. S., United States Senator 


from Iowa. 


See ‘Legislation, National—Inter- 
state Commerce.”’ 


KETCHAM, E. S. 
Utterances: Addresses Chicago Trans- 


portation Association on “The Traffic 
Man of the Future’’; master of freight 


— is master of markets; Nov 11, p 


“KNOCKED DOWN” 
See ‘Classification.’ 
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KRUTTSCHNITT, Julius, Director of 
Maintenance and Operation, Harri- 
man Lines. 

Utterances: Addresses Graduate School 
of Business Administration of Har- 
vard University on ‘Efficiency of the 
Public Service of Railways’’; declares 
comparisons with foreign carriers and 
other businesses show scientific man- 
agement has been practiced by car- 
riers; efficient, economic operation 
has saved the public $7.144,343,000 in 
the last fifteen years; Sept 2, p 399. 


LANE, Franklin K., Interstate Commerce 
Commissioner. 


Special Articles: Writes on Railroad 
Statesmanship for the California Out- 
look; discusses power wielded by 
traffic manager in rate-making and 
the proper regulation of his activ- 
ities; supervision must be fair to both 
public and carriers; Nov 4, p 777. 


Utterances: Suggests that large in- 
dustrial combines be subject to super- 
vision of some governmental com- 
mission; public and business would 
both have protection; Nov 11, p 807. 


LEATHER 
Rate Advance: Advance of 2c in rates 
from southern tanneries to northern 
markets, effective in fall of 1910, dis- 
allowed; U S Leather Co et al vs Sou 
Ry et al (3629), 21 I C C Rep, 323; 
July 15, p 128. 


LEGISLATION, NATIONAL 
See also various reports of committees 
under ‘‘National Association of Rail- 
way Commissioners.”’ 


Bills of Lading: Committee of National 
Industrial Traffic League finds ob- 
jectionable features in pending bills; 
will watch legislation in~ Congress; 
Nov 18, p 865. 

Bills of Lading: Chairman of House 
committee on interstate and foreign 
commerce introduces bill to prevent 
issuance or acceptance of fraudulent 
bills of lading; Aug 12, p 310. 

Clearance’ Bill: National Industrial 
Traffic League condemns clearance 
bills pending in Congress; Nov 18, p 
865. 

Courts, Commerce: Representative 
Sims, Tenn., announces that he will 
endeavor to persuade Congress to 
abolish Commerce Court; Sept 30, p 
541. 

Express: Representative Campbell, 
Kansas, introduces bill making it un- 
lawful for any railroad to lease or 
sublet express privileges after Jan l, 
1913; Aug 5, p 306. 

Interstate Commerce: Senator Kenyon 
introduces bill giving Commission 
power to name minimum as well as 
maximum rates and extending its jur- 
isdiction over traffic from a foreign 
country through the United States to 
another foreign country; July 1, p 
36. 


LEGISLATION, STATE 
See also reports of committee under 


“National Association of Railway 
Commissioners.” 
LEMONS 


See “Fruits and Vegetables.”’ 


LEVY, E. D., Assistant General Manager, 
St Louis & San Francisco Railroad. 
Utterances: Appeals for co-operation 
of shipping public in effecting prompt 
disposition of refused and unclaimed 
shipments; Oct 7, p 613. 


LIABILITY 
See “Carriers, Common.” 


LIGHTERAGE 


See “Switching and Terminal Charges 
and Services.”’ 


LIGHTERAGE RATES 


See “Rates, In General—Application 
of.”’ 


LIMA 
Transportation Club organized by traffic 


men. J. L. Simpson, president; Nov 
25, p 894. 


LINSEED OIL CAKE 
See “Grain and Grain Products.” 






LIQUORS 


Express: The use of arbibtrary weights 
as the basis of charges for the trans- 
portation of liquor by express found 
unreasonable. In re advances by ex- 
press, etc, 21 I C C 199; July 1, p 15. 

Express: The requirement of the offi- 
cial express classification to the ef- 
fect that liquor transported by ex- 
press shall be packed in corrugated 
paper cartons of specified construction 
found not unreasonable. In re ad- 
vances in rates by express companies, 
etc, 21 I C C Rep, 199; July 1, p 15. 

Express: Refusal of single packages of 
greater capacity than 2 gallons not 
unreasonable; in re advances by ex- 
press, etc, 21 I C C Rep, 1911 199; 
July 1, p 15. 

Waukesha, Wis., to Chicago, Ill: 
Held, That rate on beer should not 
exceed 5¢;3 Milwaukee-Waukesha 
Brewing Co vs C & N W (3697), 21 
I C C Rep, 472; Oct 28, p 734. 


LIVE STOCK 


Interstate Commerce Commission con- 
tinues suspension of rates on cattle 
and sheép; Dec 2, p 974. 

Iowa—W eights, Carload Minimum: 
State railroad commission fixes mini- 
mum of 22,000 pounds on fat cattle, 
20,000 on stock; 15,000 on hogs; 10,- 
000 on sheep (single deck) and 19,000 
(double deck); fat cattle minimum to 
apply on 36-foot cars or longer; lesser 
length, 20,000; other minima apply re- 
gardless of size of car; Aug 19, p 344. 

Iowa: Effective date of new minima 
indefinitely postponed; Sept 16, p 472. 

Oklahoma: Carriers appeal to state 
Supreme Court from schedule fixed 
by state corporation commission in 
February; allege rates are an inter- 
ference with interstate commerce; 
Aug 26, p 375. 

Oklahoma: Commission amends order, 
fixing valuation on horses and mules 
at $200; animals of greater value may 
be charged at higher rates; Sept 30, 
p 574. 

Oregon to Tacoma, Wash.: Rates on 
live stock from eastern Oregon 
points, via Wallula, Wash., and the 
Northern Pacific to Tacoma, not 
found unreasonable; Carstens Packing 
Co vs Union Pac et al (3778), 221ICC 
Rep, 8; Dec 9, p 986. 

Relationship to Packing House Product 
and Fresh Meat Rates: There should 
be a definite relationship as between 
live hogs and the products thereof 
east of the Mississippi River, based 
upon transportation considerations 
and not upon commercial equality; 
Sinclair & Co vs CM & St P et al 
case), 21 I C C Rep, 490; Oct 28, p 
‘ . 

Suspension of Advances: Commission 
suspends additional stock cattle and 
sheep tariffs; Sept 2, p 394. 

Suspension of Advance: Commission 
suspends until Dec 13, 1911, Sup 2 to 
C RI& P, I C C No C9140, ad- 


vancing rates on stock cattle and 
sheep; Oct 7, p 596. 


LOADING FREIGHT 


Dairy Products: Held, That it is not 
unreasonable or discriminatory to re- 
quire shipper to deliver milk cans 
going on passenger trains, at car 
door; Potter et al vs Union Transp 


i (N J.Pub Utl Com); Sept 2, p 


LOADING AND UNLOADING 


Dock Charges: See “Allowances—Dock 
Charges.”’ 


LOCOMOTIVES 


Southern Classification Territory: Orig- 
inal order in this case modified so as 
to base rates prescribed upon a mini- 
mum haul of 75 miles; In re Advances 
in Rates on Locomotives, etc (1 & 
gi 21 I C C Rep, 252; July 8 p 

Amends order to read “subject to a 
minimum distance of 75 miles for 
each line’; In re Advances, etc; Oct 
7, p 581. 


LOGS 


See “Lumber and Forest Products.” 


LONG AND SHORT HAUL 


See under ‘“‘Act to Regulate Commerce.” 








LOS ANGELES, CAL. 


See “Switching.”’ 


LOUISIANA 


Commission sustained by U. S. Circuit 
Court of Appeals in reducing cotton- 
seed rates; Dec 2, p 966. 

Complaints—Fertilizer: Board of Trade 
of Crowley asks state railroad com- 
mission to reduce rate from Baton 
Rouge and New Orleans to Crowley 
from $2.50 to $1 per ton; Oct 7, p 611. 

Decisions—Cotton: State commission 
establishes rate of 50c from Gulf, 
Colorado & Santa Fe points to New 
Orleans; New Orleans Cotton Ex- 
change vs Gulf, Colo & S F; Oct 7, p 
612. 

Decisions—Express: State commission, 
in Fuerst & Kramer vs American Ex- 
press Co, prescribes pound rates on 
candy, with minimum charge of 33c; 
Oct 7, p 613. 

Decisions—Rice: State railroad com- 
mission denies petition of New Or- 
leans Board of Trade for a readjust- 
ment of rice rates; July 15, p 120. 

Stone, Crushed: State commission no- 
tifies roads that only Texas & Pacific 
is affected by federal court injunction 
on sand and gravel rates and that 
other lines must adopt commission 
scale; Oct 28, p 760. 


LUMBER 


Kentucky Commission decides ties must 
have lumber rates; Dec 16, p 1059. 

See also “Building Material.’’ 

Suspension of Advances: Commission 
suspends, until Dec 29, advances in 
ratés on cooperage stock from Mis- 
souri and Arkansas to Tex and Louis- 
iana points; Sept 2, p 399. 


LUMBER AND FOREST PRODUCTS 


All-rail shipment of shingles instead of 
rail-and-water not entitled to rep- 
aration; Dec 2, p 957. 

Arkansas to Texas Points: Held, That 
rates on hewn oak cross ties from 
points in Arkansas west of Pine Bluff 
on the St Louis Southwestern to 
points in Texas on the International 
& Great Northern should not exceed 
joint rates contemporaneously in ef- 
fect on oak lumber; Signor Toe Co 
ltd vs Inter & GN et ai (3510), 21 
I C C Rep, 615; Nov 25, p 907. 

Big Sandy and Lexington Divisions of 
Chesapeake & Ohio Railway: Held, 
That rates from stations on these 
divisions, which base on Ashland 
should be on a substantial parity, i e, 
the arbitrary from a station on one 
division should not exceed the arbi- 
trary from a station on the other 
division about equally distant; Clear- 
field Lumber Co et al vs C & O et al 
ie 21 I C C Rep, 211; July 1, p 


Brewton, Ala., to Marcellus, Lawton, 
Mattawan and Paw Paw, Mich.: 
Held, That rates on wooden tops for 
fruit baskets, and vegetable baskets, 
made in one piece and wired together 
in bundles, should not exceed rates on 
lumber of the kind from which tips 
are manufactured; Lovelace Lumber 
Co vs L & N et al (3816), 21 ICC 
Rep, 585; Nov 25, p 910. 

Yommissioner Prouty tells traffic man- 
ager of southern railroads would have 
to give additional reasons for their 
disregard of the fourth section; Nov 
25, p 913. 

Crosstie minimum unreasonable; Dec 
2, Pp 956. 

Indiana (Intrastate): Rate from Berne, 
Bryant, Geneva, Hoagland and Mon- 
roe, via Decatur, to Bluffton fixed at 
44%c; Buck & Co vs Grand R &I et 
al (Ind R R Com); Sept 2, p 409. 

Kentucky—Delivery: See ‘“‘Kentucky— 
Courts, Ties.’ 


Transit: Eighteen months held too long 
an interval to elapse under transit 
privileges between inbound movement 
of logs to transit point and outbound 
movement of manufactured products; 
Young & Cutsinger vs L & N (3846), 
22 I CC Rep, 1; Dec 9, p 985. 


Pine Bluff, Ark., to Memphis, Tenn.: 
Held, That rate on yellow pine lum- 
ber and product taking the same rate 
should not exceed lic, via the St 
Louis, Iron Mountain & Southern; 
Sawyer & Auston Lumber Co vs St 
LIM & S et al (3608), 211 CC 
Rep, 464; Oct 28, p 731. 
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Check-Weighing; Chicago, St Poul, 
Minneapolis & Omaha line issues no- 
tice that all lumber shipments must 
be check-weighed; July 29, p 259. 

Chicago Territory and Points West to 
Pacific Coast: Held, That rate on 
hardwood lumber, staves and heading 
should not exceed 75c; In re Sup 2 
to Transec W B 1-L and 4-H, etc 
(I & S 17); 21 I C C Rep, 397; July 
23, p. 173. 

Fulton and McNab, Ark., to Cairo and 
Thebes, Ill.: Rate of 16c on staves 
and heading not found unreasonable; 
Winterbotham & Sons, Inc. vs Mo 
Pac et al (3458); Same vs St L& SF 
et al (3707), 21 I C C Rep, 266; July 
15, p 148. 

Indiana—Switching: State commission 
reduces rates on switching bolts to 
$3 per car; Buck & Co vs T StL & 
W (ind RR Com); Sept 16, p 494. 

Portland, Ore., to Eastern Destinations: 
Held, That rates on lumber, shingles 
and other forest products, from points 
on the Southern Pacific Yamhill di- 
vision (Jefferson street), Portland, 
Ore., to Utah points should not ex- 

} ceed rates from other Portland mills; 
that rates to Southern Idaho and 
Montana should not exceed rates 
from other Portland mills by more 
than ic; that rates to points in Wash- 
ington and Northern Idaho should 
not exceed rates from other Portland 
mills by more than lc and that 
Southern Pacific, Oregon-Washington 
Railroad & Navigation Company and 
Camas Prairie Railroad Companies 
establish through routes from Yamhill 
division (Jefferson street) to afore- 
said Washington and Northern Idaho 
points; Portland Lumber Co et al vs 
Ore-Wash R & N et al (3646), 21IC C 
Rep, 292; July 15 p 182. 
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Switching: See ‘‘Chicago, Ill.—Switch- 
ing.’”’ ; 
Tacoma Eastern Points to Eastern 


Destinations: Cancellation of joint 
through rates on lumber and shingles 
and other forest products from points 
on the Tacoma Eastern to Northern 
Pacific points east of Glendive, Mont., 
and points on the Chicago, Burlington 
; & Quincy and Chicago & Northwest- 
BY ern, southeast of Billings, Mont., dis- 
allowed and continuance of present 
rates ordered: In re Advances on 
Lumber, etc (I & S 28), 21 IC C 
Rep, 000; Oct 21, p 668. 

Weighing: See ‘‘Weights and Weigh- 
ing—Lumber.” 

Willamette Valley Points to San Fran- 
cisco, Cal., and Bay Points: Held, 
That rate on rough green fir and lath 
from points on the east side of the 
river, except from the Wendling 
branch, should not exceed $3.50 per 
net ton; from the Wendling branch 
and stations on the west bank, $3.75; 
Ore-Wash Lumber Manufacturers 
Assn vs Sou Pac et al (3571), 21 I CC 
Rep, 389; July 22, p 169. 

Wisconsin to F A Points: Held, 
That rates on sash, doors, blinds and 
related trimmings house trimmings, 
from Oshkosh, Fond du Lac, Wausau, 
Merrill and Grand Rapids, Wis., via 
Milwaukee, Manitowoc, Wis., or Chi- 
cago, Ill., to points in Central Freight 
Association territory, and particularly 
the states of Ohio, Indiana, Illinois, 
Kentucky and Michigan, should not 
exceed the lumber rates between said 
points by more than 2c; Oshkosh 
Traffic Assn et al vs C & N W et al 
(3638), 21 I C C Rep, 385;. July 22, 
p 174. 
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MAIL 
See “Express Rates, Service, etc— 
Competition with Mail.’’ 
MAJOR, Attorney-General, Missouri. 


Utterances: Condemns gross revenue 
basis of division between state and 
interstate accounts as absurd; favors 
division on ton and passenger mile 
basis; Aug 19, p 361. 


MANAGEMENT, COMMON 
See “Carriage, Continuous.” 


MANUFACTURERS RAILWAY COM- 


PANY 

Road a Common Carrier: The Manu- 
facturers Railway Company is a com- 
mon carrier at common law, and 
therefore within the provisions of seo- 


tion 1 of the act to regulate com- 
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merce, and the payment to it of a 
reasonable portion of the St Louis 
rates for the terminal switching serv- 
ices rendered by it is not unlawful. 
Manufacturers Ry Co et al vs St L 
IM & §S et al (3151), 21 I C C Rep, 
$04; July 15, p 121. 


MARTIN, Grant G., Attorney-General, 
State of Nebraska. 
Utterances: Criticizes interference of 


superior government in state regula- 
tion; scores apportionment of ex- 
penses on revenue basis; Dec 30, p 
1139. 

MASSACHUSETTS 


Baggage—Courts: Held, That where 
passenger is ignorant of railway lim- 


itations of liability, recovery for the | 
full value of baggage lost or damaged | 


may be made; Mass. Supreme Court 
in B & M vs Harris; Sept 16, p 470. 


MAUSOLEUM STONE 


See “Classification—Mausoleum Gran- 
ite.’”’ 

McCORNACK, Walter E. 

Utterances: Addresses Transportation 
Association of Milwaukee on physical 
valuation; favors idea, but thinks 


earriers should have 
on appraisal board; 
obtained, would be 
ecorrectives than 
rate-making; Sept 


representation 
valuations when 
more useful as 
absolute guides in 
23, p 511. 
McCREA, James, President, Pennsylvania 
System. 
Utterances: Declares talk of industrial 
depression a mistake; Nov 11, p 820. 


McGINTY, G. B. 
Appointed special examiner for the In- 
terstate Commerce Commission; Nov 


11, p 834. 
McGOVERN, Francis E., Governor, Wis- 
consin. 

Utterances: Addresses Governors’ Con- 
ference on “State Control of Public 
Utilities’; declares regulation has 
transformed what were formerly 
speculative ventures bent upon ex- 
ploiting the public, into safe and 


conservative business establishments 
operated for the benefit and conven- 
ience of all; while protecting the citi- 
zen against extortionate rates and in- 
adequate service, regulation insures 
to capital a reasonable return and to 
labor a fair wage; Sept 30, p 541. 


MEARS, W. A., Manager Seattle Trans- 

portation Bureau. 
Special Articles: Declares Pacific Coast 
is the victim of rates, but that mal- 


adjustment from the terminals has 
been lost sight of in hue and ery 
over intermountain situation; Aug 26, 
p 373. 
MEATS 
See “‘Packing House Products.”’ 
MENTHOLATUM 
Wichita, Kan., to Kansas City, Kan.; 


State public service commission fixes 
rate at 50c; Transportation Bureau 
of Wichita vs A T & S F et al (Kan 
Pub Serv Com); Nov 18, p 880. 


MERGERS 


Gould lines win in ouster case; Dec 2, 
975. 

Harriman Lines: United States Circuit 

Court holds consolidation of Union 


and Southern Pacific systems not in 
violation of the Sherman Act; finds 
that prior to 1901, trans-continental 
rates were the same over both sys- 
tems; that since combination there has 


been no impairment in service, but 
constant improvement; that there is 
active competition between the 


Harriman and other transcontinental 
lines; although some agencies of the 
Union and Southern Pacific have now 
become joint, there has been no com- 
plaint from owners of Southern Pa- 
cific stock that the Union Pacific dis- 
criminates against their road; in view 
of the fact that the Harriman lines 
have surrendered their Northern Pa- 


significance is now given that trans- 
action; bill of government dismissed. 
Sanborn, Vandeventer and Adams, J; 








Morris 


Hook, dissenting. United States vs MONUN 
Union Pacific et al; July 1, p 22. = : 
ite. 
MICHIGAN 
Decisions—Cement: State commission MOTE, 
refuses te approve increase of 1: mul 
» intrastate cement rates; July 15, p Ttter: 
2. rate 
Decisions—Ice: State railroad commis- ears 
Sion denies increase from 35 to 40c in | 
per ton on ice between St Joseph, 153. 
Benton Harbor and Paw Paw Lake; Utter. 
Union Ice & Coal Co vs Pere M; f . 
July 1, p 36. bos 
Passenger Fares: Two-cent Upper or 
Peninsula fare law enjoined by Uni- Pp 
ted States District Court on petition USEL 
of Duluth, South Shore & Atlantic us 
Railway; Aug 5, p 268. see 
Passenger Rates: Hearing on law de- NARR‘ 
ferred by stipulation until Jan 16, ae 
1912; Oct 7, p 595. aad 
|MILK ; 
See “Dairy Products.”’ Nate 
MILLING IN TRANSIT Act 
See “Transit Privileges.” ~ 
MINIMUM CHARGES a 
See “Charges, Minimum.” bre 
ing 
MINNESOTA nee 
Commission hears Great Northern cas« cor 
for abandoning switching rate on Cu 
grain at Minneapolis of $1.70 a car sot 
Dec 9, p 1005. ter 
Express: Hearing develops disagree- H. 
ment between state and carriers us to pre 
figures; Aug 9, p 363. of 
Express: Carriers offer to reduce joint de 
rates by abolition of double graduate; Ann) 
state, in brief, asks reductions that da 
will reduce Wells, Fargo earnings id 
about 7 per cent; Sept 23, p 532. iss 
Switching—Courts: District court up- co 
holds decision of state commission co 
forbidding substitution of hundred co 
pound rates for flat switching charge to 
of $1.70 per car, between Northwest- ra 
ern Elevator Co, at Minneapolis and fa 
zyreat Northern tracks; Sept 2, p 419. Bur 
Switching: St Paul Bridge & Terminal Pr 
Railway Company increases switching m 
rates between St Paul and South St ex 
Paul from $2.50 to $3 per car on all m 
commodities except live stock; Sept qu 
2, p 413. ti 
MISROUTING - 
See “Routing and Misrouting.” oO 
Ca 
MISSISSIPP! iz 
Classifications: State railroad commis- of 
sion abolishes special state classifi- m 
cation, adopting in lieu thereof South- m, 
ern No 38; but retains special rates Cla: 
on state products; Sept 16, p 474. ti 
MISSISSIPPI RIVER CROSSINGS d 
See “Class Rates.” f 
MISSOURI - 
Classification: State railroad and ware- a 
house commission announces new i 
Western Classification will not be ap- Cle 
proved for intrastate use until com- s 
mission has had opportunity to in- d 
vestigate changes made by new is- s 
sue; Oct 14, p 654. d 
Commission defends new iron rate in n 
Federal Circuit Court; Dec 23. p 1105. 1 
Decisions—Iron and Steel Articles: De 
State commission declares present C 
rates on specified iron and steel arti- a 
cles excessive; establishes new scale, r 
straight or mixed carloads, ranging t 
from 7c for 25 miles to 21 for 300, 1 
with carload minimum of 36,000 ! 
pounds; Sept 16, p 480. ¢ 
Iron-Steel: udge Hook, United States I 
Circuit Court, grants temporary re- t 
straining order; Sept 30, p 551. De 
1 
MISSOURI RIVER CITIES 1 
See “‘Class Rates.” , 
‘ 
MOHLER, A. L., President, Union Paci- ‘ 
fic and Oregon Short Line Railroads. : 
Appointment: Elected president of Un- ‘ 
ion Pacific and Oregon Short Line 
Railroads; Sept 30, p 573. - 
: 


cific stock, as well as the reasons that 
led to its purchase, no considerable 


MORRIS, Eugene, Chairman, Central 

~ Freight Association. 

Biographical: Sketch of railroad: 
career, illustrated with photograph; 


Oct 21, p 66%. 








sion 
Ly 


5, p 


mis- 

40c 
eph, 
ake ; 


pper 
Jni- 
tion 
ntic 


de- 
16, 


Cast 
on 
cal 


ree- 
S to 


oint 
ate; 
that 
ings 


up- 
sion 
ired 
irge 
est- 
and 
419. 
inal 
hing 
1 St 
| all 
Sept 


nis- 
sifi- 
uth- 
ates 


are- 
new 
ap- 
om- 
in- 
is- 


e in 
1105. 
sles: 
sent 
irti- 
sale, 
ging 
300, 
5,000 


ates 
re- 


itral 


road: 
aph; 





MONUMENTAL STONE 
See “Classification—Mausoleum Gran- 


Monumental Stone 
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ite.”’ 


MOTE, E. E., Manager, Pacific Car De- 


murrage Bureau. 


Utterances: Suggests higher demurrage 


rate as remedy for over-detention of 
cars, submitting California statistics 
in support of his views; July 15, p 
153. 


Utterances: Calls attention to efficacy 


of a high demurrage rate in inducing 
prompt release of equipment; Sept 2, 
p 417. 


MUSEUMS 
See ‘Free Transportation.”’ 


NARROW-GAUGE RAILROADS 
See ‘“‘Demurrage—Two Cars for One,” 


and “Switching—Two Cars for One.” 


NATIONAL ASSOCIATION OF RAIL- 


WAY COMMISSIONERS 


Act to Regulate Commerce: Commit- 


tee on amendments to law recom- 
mends that law be left unchanged un- 
til trial has been made and until Su- 
preme Court has determined present 
broad regulative questions now pend- 
ing; Oct 14, p 661. 


Annual Meeting: ‘Twenty-third annual 


convention held at Washington, D. 
C., Oct 10-13; C. F. Staples, Minne- 
sota, elected president for ensuing 
term; O. P. Gothlin, Ohio, first, and 
H. Warner Hill, Georgia, second vice- 
president; association indorses action 
of Governors’ Conference on Sanborn 
decision; Oct 14, p 620. 


Annual Meeting: Endorses recommen- 


dation of President Burr for amend- 
ment to federal statutes to prevent 
issuance of injunctions by federal 
courts to stay proceedings in state 
courts or to suspend state statutes or 
commission orders; endorses proposal 
to give I C C authority to inspect 
rails and equipment during manu- 
facture; Oct 21, p 684. 


Burr, R. Hudson, Retiring President: 


Points out problems still left for com- 
missioners to solve; Sanborn decision, 
express regulation, cost accounting 
methods, rail inspection and _ rate 
quotations among the pressing ques- 
tions; would amend federal statutes 
so as to force appeals from state com- 
mission orders through state courts; 
Oct 14, p 622. 


Capitalization: Committee on capital- 


ization offers report describing status 
of question in various states; recorn- 
mends uniformity of state laws with 
respect thereto; Oct 21, p 684. 


Classification, Uniform: Committee on 


uniform classification and simplifica- 
tion of tariffs commends work being 
done by carriers and advises giving 
railroads fair chance as long as good 
faith and progress are shown; sug- 
gests commission and commercial 
representation on uniform board, in 
advisory capacity, as aid to eliminat- 
ing complaints; Oct 14, p 636. 


Clements, Judson C., Chairman, Inter- 


state Commerce Commission: Ad- 
dresses convention, warning commis- 
sioners against being frightened by 
denunciations of their demands for 
needed additional regulative laws; Oct 
14, p 620. 


Delays in Enforcement of Commission 


Orders: Committee on delays attend- 
ant upon enforcing orders of state 
railway commissioners finds that 
there are fewer delays than formerly; 
late decisions have helped to expedite 
litigation; would amend Commerce 
Court act so as to further hinder 
ready issuance of temporary injunc- 
tions; Oct 14, p 649. 


Demurrage: Committee on demurrage 


recommends that average rule of uni- 
form code be amended so as to allow 
offsetting of credits upon one class 
of equipment by debits on another; 
opposes abolition of demurrage bu- 
reaus; recommends that federal and 
state commissions consider question 
-# reciprocal demurrage; Oct 21, p 


Express: Sub-committee of committee 


on express rates and service holds 
hearing at Chicago to get views of 
traffic men upon what should be the 
basis upon which express rates should 
be made; railroads defend present 





charges, but declare their share 
thereof inadequate; Aug 5, p 284. 


Express: Sub-committee ends public 


hearings; C. L. Delbridge, St. Louis 
publisher, testifies as to fight to force 
prompt settlement of claims and pay- 
= of proper charges; Aug 26, p 


Express: Committee on express rates 


and service presents tentative report, 
but recommends further study of 
question—which recommendation was 
adopted; discusses character of ser- 
vice, basis for rates, railway returns 
from express service, inter-corporate 
relationships, elimination of express 
companies, routing, etc; special rates, 
etc; Oct 14, p 626. 


Grade Crossings, etc: Committee on 


grade crossings and trespassing again 
urges, aS means of reducing acci- 
dents, elimination of grade crossings, 
with division of expenses of elimina- 
tion between public and _ carriers; 
trespassing castigated; Oct 14, p 645. 


Legislation: Committee on legislation 


reports that any fears of confiscatory 
regulation by state or federal com- 
missions is unwarranted; establish- 
ment of cost unit accounting method 
needed; Sanborn decision assailed; 
Oct 14, p 638. 


Statistics: Committee on statistics and 


accounts reports that it hopes to be 
able to formulate plan for division of 
steam road operating earnings and 
expenses by state lines within a year; 
further consideration of express sta- 
tistics urged; special report on wire 
companies suggested; Interstate Com- 
merce Commission urged to continue 
conferences with carriers on claim 
classification; Oct 14, p 644. 


Tariffs, Simplification of: Committee 


on uniform classification and simpli- 
fication of tariffs reports substantial 
progress in simplification; against 
rigid uniform make-up, but suggests 
each road have but one tariff for any 
one commodity; Oct 14, p 636. 


Valuations: Committee on railroad 


taxes and plans for ascertaining the 
fair value of railway property de- 
fends use of different valuations for 
rate-making, taxation, sale and cap- 
italization purposes; sees fundamental 
distinctions in values and justifies 
practice of finding varying figures; 
Oct 14, p 646. 


Wire Companies: Committee on tele- 


phone and telegraph rates and ser- 
vices recommends different’ state 
commissions adopt uniform rules reg- 
ulating such companies; Oct 14, p 
652. 


NATIONAL INDUSTRIAL TRAFFIC 


LEAGUE 


Annual Meeting: League holds annual 


fall meeting at Chicago, Nov 16; J. 
M. Belleville elected president; H. G. 
Wilson, vice-president; freight claims 
committee submits reports on refunds 
of overcharges developed in revised 
billing, showing greater promptness 
in this matter; committee appointed 
to take up with American Railway 
Association revision of uniform code 
of demurrage rules; committee on 
terminal deliveries calls attention to 
fact Commission has revised ruling 
with respect to refund of drayage 
accruing through erroneous terminal 
delivery; recommended that railroad 
committee on uniform classification 
make public from time to time its 
proposed changes in some general me- 
dium, such as The Traffic World; 
check on Western Classification de- 
cided upon; recommendations made 
for changes in uniform and standard 
bills of lading; committee finds pres- 
ent bills relating to bills of lading 
now pending in Congress have ob- 
jectionable features. Legislative and 
bills of lading committees instructed 
to watch proposed legislation on bills 
of lading question; opposition voiced 
to proposed clearance bills; inspection 
of freight at large terminals consid- 
ered too expensive and impracticable 
at great freight centers; improvement 
in prompt settlement of claims re- 
ported in some sections of the coun- 
try; action on proposed rules to gov- 
ern weighing of freight postponed 
until March; League appoints stand- 
ing committee to co-operate with Na- 
a Baggage committee; Nov 18, 
p 5 





New Jersey 57 


Boswell, L. B., Commissioner, Quincy 


Freight Bureau: Addresses annual 
dinner of League, declaring organiza- 
tion stands for conservatism and the 
power of co-operative methods in the 
settlement of transportation problems; 
Nov 18, p 876. 


Executive Committee: Meet in Chica- 


go, discussing Panama Canal, bills of 
lading and weighing; Dec 16, p 1066. 


Gothlin, O. P., Chairman, Public Ser- 


vice Commission of Ohio: Addresses 
League on “The Commercial Traffic 
Manager—His Status in the Commer- 
cial World;’ declares transportation 
expert more necessary now than in 
the old rebate days; asks support of 
measure to curtail federal injunctive 
processes against state laws and rate 
orders; Nov 18, p 874. 


NEBRASKA 
Commissioners deny advance of sand 


rates; Nov 25, p 930. 


Courts: Judge Munger, United States 


District Court, overrules demurrer of 
railroad in Kendall-Smith Milling Co 
vs C B & Q, involving alleged viola- 
tion of contract entered into and 
violated prior to rate act of 1907; 
court holds agreement was not af- 
fected by that law; Nov 4, p 798. 


NEGLIGENCE 
Jurisdiction of Commission: The Com- 


mission is without authority to award 
reparation for failure of carriers to 
allow for weight of water absorbed 
in transferring shipment, absorption 
being due to negligence of transfer 
company in handling shipment; no 
violation of the act to regulate com- 
merce existing; Buffalo Hardwood 
Lumber Co vs B & O S W et al 
(3555), 21 I C C Rep, 356; Nov 18, p 
845. 


NEVADA | , 
Commission endorses Sims law to abol- 
isn Commerce Court; Dec 23, p 1092. 


Decisions—Class Rates: State railroad 


commission orders reduction in class 
rates between Reno and points on the 
Southern Pacific, Tonopah & Gold- 
field, Mahala to Goldfield; Nevada 
Hardware and Supply Co et al vs 
Sou Pac et al; July 8, p 110. 


Decisions—Class Rates: State board 


refuses rehearing in Nevada Hard- 
ware Supply Co case; Sept 23, p 
515. 


Decisions: State railroad commission 


recommends that rate on coal from 
Reno to Carson City be reduced from 
$2 to $1.50 per ton; Meyers Mercan- 
tile Co et al vs Virginia & Truckee 
Ry; Aug 5, p 296. 


Decisions—Coal: Virginia & Truckee 


compromise with commission and 
agree to establish $1.50 rate; Sept 23, p 
507. Meyers case. 


Decisions—Switching: State commis- 


sion holds it is without authority to 
order one road to switch and spot on 
a private siding cars received from 
another line which has the road haul; 
Mitchell Co vs Virginia & Truckee 
Ry; Aug 5, p 294. 


NEW HAMPSHIRE 
Commission orders filing of schedules 


for rate hearing; Nov 25, p 933. 
I 


NEW JERSEY 
Decisions—Dairy Products, Loading: 


Held, Public Utilities commission 
holds that requirement that shippers 
deliver milk cans, going on passenger 
trains, at car door is neither unjust 
nor discriminatory; Potter et al vs 
Union Transp Co; Sept 2, p 409. 


Decisions—Free Transportation: Pub- 


lic Utilities commission, in memor- 
andum opinion, holds that free or re- 
duced transportation may be granted 
on interstate traffic, (1) Where of 
assistance in facilitating the admin- 
istration of charities; that it may not 
be accorded school teachers unless 
provision is so made in a municipal 
contract and teacher is a municipal 
employe; there is no universal pre- 
sumption in favor of the same kind 
of intrastate as interstate passes; 
Sept 2, p 418. 


Passenger RateS’—Commutation Tickets: 


Public Utilities commission orders 
earriers furnishing service to _ sell 
commutation specia] rate tickets be- 
tween New Jersey points and Jersey 
City or Hobokeam; Nov 18, p 843. 
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NEW YORK NORTH DAKOTA LeMoyne ...---.eee- cocccces ecoee 85 


Commission allows Glenfield & Western Commission restores special rates on oo Sy voemseanre SH Sanee: 8 its 
R. R. Co. to cease operating railroad; implements returned for repairs; Dec Toledo ..... eee cccccecccccess sees 685 ORDEF 
Dec 9, p 1009. 16, p 1067. New York Coal Co vs Hocking Val- Dism 
Commission receives application of ley; July 1, p 54. See 
New York Central to buy stock of |NOXON, Frank W., Secretary, Railway Decisions—Interurban Service: State Cov 
N. Y¥. & Harlem R. R. and N. Y. -Business Association commission finds freight service and 
Ontario & Western R. R.; Dec 16, PD Special Articles: Writing in Leslie’s facilities of defendant inadequate; OREGC 
1045. Weekly, declares that further trans- orders improvement, posting of tariffs Comr 
Construction—Buffalo, Rochester & portation expansion is necessary for and establishment on non-discrimi- pre 
Eastern Railroad Company again re- future development of the country; natory delivery rules; Murphy vs tric 
fused certificate of necessity for road Aug 26, p 375. Cine, Milford & Loveland Trac Co; pri 
between Buffalo and Troy; existing Sept 2, p 410. vic 
facilities, finds public service com- |OHIO Decisions—Stone: Held, That Toledo, Comr 
mission, are adequate; Aug 19, p 346. Coal: Announcement made that cargo Angora & Western Railway should Sm 
Construction: Corning, Keuka Lake & coal rate case will be appealed by establish rates on stone, sand, dolo- wit 
Ontario Railway Company applies to Ohio commission to United States mite, slag, etc, which shall not ex- age 
public service commission for per- Supreme Court; July 8, p 115. ceed westbound by more than 30 per lan 
mission to build a railroad from Decisions—Coal: State commission cent its eastbound rates between the 16, 
Corning to Sodus Bay; July 22, p 204. finds charges on coal from Nelson- same points; France Slag Co vs To- Equi 
Common capital stock issue of $100,000 ville to points on the Hocking Valley, ledo A & W; July 22, p 188. ize 
by Halite & Northern R. R. Co. au- East Clayton to Toledo, viz: Decisions—Train Service: State com- out 
thorized by Commission; Dec 20, p Distance, Rate mission orders establishment of_more Railr 
1149. ; Destination. miles. per ton. frequent train service between Wells- Ple 
Decisions—Express: Public service com- East Clayton.......... 2 $0.30 ton and Ironton; McGugin vs C H & cor 
mission orders National Express Com- Haydenville .....+..--. 5 -30 D; Aug 19, p 354. of 
pany to extend free pick-up limits to LOGAN .--eeeeeeeceeees 2 35 fur 
business section of South Glen Falls; Enterprise ........... 7 35 |OHIO : é rai 
July 15, p 147. Rockbridge ........... 20 .40 Demurrage: Carriers attack new de- fac 
Pecisions—Museums: Public service Sugar Grove.........-- 24 -40 murrage code of state railroad com- gol 
commission holds that Syracuse Mu- L@RCRBEP 2. ccs ccsccee 30 45 mission in Franklin County Court of Co 
seum of Fine Arts is a charitable in- Hookers ........-+-+++ 35 45 Common Pleas; temporary injunction 30 
stitution within the meaning of the pk rte ee teen ee eeees 39 = granted; July 15, p 162. Rate 
law and may be granted free or re- = FULIS  seeccsscecens ° ° mi: 
duced rates; Syracuse Museum _ of Canal Winchester..... 46 50 j|OIL MEAL : * int 
Fine Arts vs Am Exp Co; July 22, p Groveport .....+.eeees 50 -55 See “Grain and Grain Products. Se] 
190. Westbank .....-..+++- 53 -55 Rate 
Decisions—Passenger Fares: Public Valley Crossing....... 54 55 |OKLAHOMA P a sio 
service commission dismisses com- South Columbus...... 58 -55 Building Material: State corporation mi 
plaint charging unjust discrimination Columbus. .....--+++++ 2 -65 commission provides new schedule on Int 
because rate between Medina and EEE © ids «0.0 trees 72 75 building materials, viz, asphalt, brick, dis 
Rochester is more than between Me- SEE eine tisles ao ceik-orwiats 75 75 forest products, etc; Sept 30, p 574. ing 
dina and Buffalo, an equi-distant I ai os oaths 81 .7b Building Material: Carriers appeal Rate 
haul: Medina-Rochester rate reason- Eee eae Se ee = 7s a. “> to state Supreme Court; Co 
¢ 1 o Buffalo controlled rere 86 -75 » PD 00D. co! 
ovate Re ny ne ne a Meredith .........+s+s. 89 “85 Car Service: Chicago, Rock Island & fol 
H R: Sept 9, p 440. NEE, 45 chaise daveas 98 85 Pacific Railway asks state Supreme Pa 
Decisions—Service: Commission denies CEE! sbi pcewa cates «ea 103 85 Court to rehear case of that road 15, 
Long Island right to discontinue SE, - Kens baw eee eep om 108 .85 against Ww. W. Beatty, in which a ter- 
handling L C L business at Hewlett BE ide tiles nies woe 115 1.00 ritorial law of 1905, fining railroads ORE, 
station; Aug 5, p 306. ON OO ee 120 1.00 for failure to furnish equipment with- See 
P ‘ 7 eae Stat Upper Sandusky....... 126 1.00 in five days, was upheld; interference 
| Decisions—Wire | Companies: tate RE Tagwiegaaiesd vated 131 1.00 with interstate commerce alleged; ORE | 
Aa’ commission modifies former order on Crawford .....«..osce 133 1.00 Nov 11, p 834. aoa 
£3 greater New York phone rates; Sept ea os ar a bee 136 1.00 Cottonseed: State commission holds ni 
He 2, p 418. 7 * MipeoGqanka phere’: 143 1.00 hearing on proposed cottonseed and 
he Financial: Buffalo, Rochester & East- INES <a Bio 6a ue onsen 151 1.00 unginned cotton schedules; schedules OVER 
ern announces it will appeal from ts, acess dais vata 155 1.00 in full; Sept 2, p 418. inte 
4 decision of public service commission OS SO ee 158 1.00 Decisions—Coal: State corporation com- di 
iF denying petition for certificate of pub- Nn oo leg Gh aeine 162 1.00 mission orders reductions in rates on ag 
ai lic necessity; Sept 30, p 554. I iis haces hasowe 165 1.00 coal; new scale changes rates every ne 
as Financial—Delaware & Eastern: Pub- Pemberville .......... 169 1.00 five miles up to 100 miles and every ~ 
Re lic service commission approves re- LeMoyne ......++.++++ 174 1.00 10 between 100 and 400 miles; ranges 
ad organization plans of first mortgage af ee 180 1.00 from 25 cents on coal and coke for of 
ag holders’ committee, by which new EY. avwaerabieinbs+< 186 1.00 five to $2.30 for 400 mills; slack given 5. 
i corporation, to be known as Delaware | Excessive: Holds that there must be lower rates; July 15, p 156. ch 
ae & Northern Railroad Company, is to some limit to difference between pro- Decisions—Coal: Roads take appeal to - 
ee be formed; Oct 14, p 619. poenes and rey that one ane poe Big ty Meg allowed super- ra 
x ; , és 5 cannot be made at the expense o e ; ’ 259. a 
LE ah ser gvewere & a ae - others; finds that rates from Nelson- | Grain: State corporation commission - 
ot eces OF PEC Service CO at ville should not exceed the following: issues new schedule of grain rates, N 
ae second district, to issue $1,000,000 : reducing charges from 20 to 35 3 
ida common stock and $250,000 pre- : a Per ton. cent; rates for various araina ona See 
nt Te ferred to purchase property formerly East Clayton salami nla yh dow ocala $0.25 products range from 4.2, 3.5 a 
at owned ‘by Delaware & Eastern; Nov e+ gga Weis bs alae eee ¥ESRSS -25 for five miles to 16, 14 and 16.1¢ for OWN! 
ue 4, p 792. = S a oan ties SDE DRT: c 400 miles; two line movements al- See 
; Financial: Lehigh Valley Railway Co Re held PAT SRP RS MLC AMES + Eas “30 lowed higher rates; minima fixed; July of 
he authorized to issue $297,000 50-year 5 S . ier wert hte Ts ght, es ee — 22, p 197. 
per cent debenture bonds for expendi- po le ned ead o> ining et dae ‘49 | Decisions—Grain: Roads take appeal PACK 
tures by the Lehigh Valley Railroad ° plat gamit open caters 43 nba “45 to state Supreme Court; allowed See 
Co; July 22, p 176. a bulles'ss adds wet pews eens s = supersedeas; July 29, p 259. 
ae) Financial: New York Central author- oe ae ety "45 | Live Stock: Carriers appeal from sched- “ee 
iM) ized by public service commission, Canal Winchester................ .50 ule ordered in by state commission in * 
second district, to purchase outstand- NOE, Coe a. Kaeo ve bBRoaS ‘50 February; in petition to state Su- L 
ing stock of Carthage, Watertown & I I i 0S fc ee ee 55 preme Court, allege rates are inter- \ 
b Sackett’s Harbor Railroad at not ex- Valley Crossing ................. 55 ference with interstate commerce; ace 
ceeding 125 per share; Nov 11, p 819. Bowte Coluntbuae so. cue. le ais cen .55 Aug 26, p 375. = 
Financial: New York, Westchester & Columbus .....cceecescccccccesese .60 Live Stock: Corrects live stock order PACk 
Boston Railway Company authorized NEG & duo MEK REWER es OU SO walks -65 fixing valuation on horses and mules Ced 
by public service commission, sec- EN bbig 8h. oS i CURE ss Vee beh ers .65 at $200; where value exceeds that. ” al 
ond district, to issue first and re- NN Ba Saeed eases Se be see's .65 higher rates may be assessed; Sept P 
funding mortgage wee ag end — b oC Weed eelseln ws cpueeesewdeds s 30, p 574. = 
and assets to secure £0 on ssue I Ss. via ce Wate. 6 Gi biel bo ee wie 65 Passenger Rates: State and carri 
not in excess of $60,000,000; Aug 5, Meredith Ea Pp dubealee SW EEGs «bbb tiew ae agreement, postpone 2-cent Somentine, , 
p 283. a Sa Pee epee ees ec NSe4s 54 Ne's 70 rate matter until U. S. Supreme Court a 
Legislation—Passenger: State enacts enon iePebegh 6 aides ven bee vile’ 70 has passed on cases involving same 01 
law giving public service commission Mor at ORG CCTADUR YS 0 CO eTECS ER ON oe question; Nov 25, p 917. m 
right to regulate commutation rates; Goreater oat web ee cc Ube Bewds teed ee 76 ty 
July 15, p 162. Upper Sandusky.............s.. ‘7 |OYNEAL, Emmet, Governor of Alabama. 7 
Reorganizations: Bondholders commit- BR 0 0 eae RgMe. icv 5 ds SX .80 | Utterances: Addresses Railway Busi- 
tee of Delaware & Eastern Railroad MMINE ata 8 tea dian Jes -89 ness Association; says states and iE 
ask approval of public service com- I ins cain Gis ise edb be heee 2 80 railways should work together and 
mission, second district, of proposed MN? s Sig adie aid cients 6 GUN ae -80 points out interdependence of trans- 
reorganization plans; Sept 9, p 425. a, SEE LPR UR Ee Pree rey -80 portation companies and the public C 
BING so eck Ss Se ced re wsbewes .85 and asks square deal for both sides; rs 
NEW YORK, N. Y. pS |, Serer or era ar .85 Nov 25, p 919. ° te 
Passenger Fares to and From New Jer- NE is iodo s sche hic th taehee eee -85 | ° C 
sey Points: See under ‘‘Decisions— BOPUMING . oowcac eset ccccceceveceess -85 |“ORDER-NOTIFY” SHIPMENTS R 
Commutation Rate Case.” PUES <0 ia on 6. oo He wens .85 Delivery: See under ‘“Demurrage.” men 
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ORDERS OF THE COMMISSION 
Dismissing Petitions, Appeals From: 
See “Jurisdiction of Commerce 
Court.”’ 


OREGON 

Commission—Jurisdiction: State Su- 
preme Court, in Ford vs Oregon Elec- 
tric Co, holds that commission has 
primary jurisdiction over station ser- 
vices and facilities; Oct 21, p 669. 

Complaints—Live Stock: Frank L. 
Smith Meat Company files complaint 
with state railroad commission 
against rates on live stock from Port- 
land stockyards to Lakeview; Sept 
16, p 495. 

Equitable Freight Rate League organ- 
ized to get flat per mile rate through- 
out state; Nov 25, p 934. 

Railroad Commission Law—Courts: 
Plea that state commission law is un- 
constitutional because a delegation 
of legislative, executive and judicial 
functions denied; control of _ state 
railroad commission over _ station 
facilities and services upheld; Ore- 
gon Supreme Court in Oregon vs 
Corvallis & Eastern Rd Co; Sept 
30 p 556. 

Rate Adjustment: State railroad com- 
mission plans general investigation 
into local class and commodity rates; 
Sept 2, p 413. 

Rate Adjustment: Railroad commis- 
sioners meet with Washington com- 
mission and Examiner Thurtell of 
Interstate Commerce Commission to 
discuss co-operative action in adjust- 
ing rates; Sept 16, p 458. 

Rate Litigation: United States Circuit 
Court sustains demurrer of railroad 
commission to petition to enjoin en- 
forcement of class rate scale; Sou 
Pac et al vs Campbell et al; July 
15, p 148. 


ORE, Iron 
See “Iron and Steel and Products.” 


ORE ROADS 
See also ‘“‘Allowances—Dock Charges.”’ 


OVERCHARGES 

Interstate Commission’s warring of in- 
dictments to accelerate overcharge 
settlements stirs railroad auditors; 
Dec 30, p 1139. 

Should be refunded without order: 
Charges assessed for transportation 
of a carload of oats from Hurley, 
S. D., to Chicago, Ill., exceeded the 
charges lawfully due under the tar- 
iffs in force. The resulting over- 
charge should be refunded by defend- 
ants without an order by the Com- 
mission. Interstate Grain Co vs C & 
N W Ry Co et al (3091), 22 I C C Rep, 
34; Dec 16, p 1029. 

See ‘‘Claims.”’ 


OWNERSHIP OF PROPERTY 


See “Rates, in General—Application 
of.” 


PACKING 
See ‘‘Carriers.’’ 


PACKING FREIGHT 
Stoves—Alabama: State railroad com- 
mission holds that shippers must crate 
L C L consignments of stoves; Oct 21, 
p 691. 
See ‘‘Carriers (Containers).” 


PACKINGHOUSE PRODUCTS 
Cedar Rapids, Ia., to Boston, Mass., 
and New York, N. Y., and Rate 
Points: Held, That carriers should 
not maintain it is unjustly and un- 
duly discriminatory against com- 
plainant for defendants to maintain 
a greater spread between their grades 
on cured meats in boxes and cured 
meats in bulk, bags or crates, or be- 
tween cured meats in boxes and fresh 
meats, from Cedar Rapids to New 
York and New York rate points, or 
from Cedar Rapids to Boston and 
Boston rate points, than they con- 
temporaneously maintain in the rates 
from Missouri River points, or from 
Chicago to New York and New York 
rate points, and to Boston and Bos- 
ton rate points. Sinclair & Co vs 
Cc M & St P et al (3647), 21 IC C 
Rep, 490; Oct 28, p 716. 
Investigation: Commission orders gen- 
eral investigation into rates on live- 
stock and packinghouse products from 





various southwestern points to pack- 
inghouses and thence to various des- 
tinations; consolidating I S 31-36, 
case No. 4004 (Okla Commission vs 
Southwestern lines), as case No. 
4262. 


Relationship of Rates with Live Ani- 


R 


mals: ee “Live Stock—Relation- 
ship to Packinghouse Product and 
Fresh Meat Rates.” 


PANAMA CANAL 


ep. Roberts of Nevada introduces bill 
in Congress barring ships owned by 
railroad companies; Dec 9, p 1007. 


See under “Special Articles.’’ 
Steamship Lines: B. H. Baker tells 


T 


Senate Committee status of his pro- 
posed line and wants commission’s 
jurisdiction extended to port-to-port 
business and no railroad to control 
any water line; Nov 25, p 926. 

olls: Engineers think $1 should be 
toll per ton; Dec 9, p 1010. 


PANAMA ISTHMUS 


Rates across: Steamship lines accept 


new divisions proposed by government 
on coastwise traffic handled via the 
Panama route; July 1, p 36. 


PAPER 


Flat vs Folded: Distinction in rates 


Cc 


Ss 


R 


on flat and folded wrapping paper 
condemned. Robertson Paper Co vs 
B & M, unreported opinion No. 206, 
cited in Robertson Paper Co vs B & 
M et al (3522); 21. I C C Rep, 2354; 
July 8, p 97. 


PARTIES AT LAW 


ommerce Court: Language could not 
very well be made broader than the 
terms of the last proviso of section 
5 of the Act to create a Commerce 
Court. It not only permits commu- 
nities, associations, corporations, 
firms and individuals who are inter- 
ested in the controversy to intervene, 
but such communities, associations, 
corporations, firms and individuals 
if interested in the question before 
the Commission or in any suit which 
may be brought by anyone under the 
provisions of the Act creating this 
court may intervene in any suit or 
proceeding at any time after the in- 
stitution thereof. There may be room 
for argument as to the character of 
the interest which such communi- 
ties, associations, corporations, firms 
and individuals should have in the 
controversy in any suit in this court. 
It has sometimes been held that par- 
ties who were merely interested in 
the question to be deicded in a law- 
suit were not interested within the 
terms of a statute which provided 
that parties in interest might inter- 
vene, but Congress, in the language 
of the law above quoted, was careful 
to make the law broad enough to in- 
clude not only those who might be 
directly interested in the controversy, 
but those who were interested in the 
question to be decided. L & N et al 
vs U S et al (47) (Com Ct); Oct 28, 
p 741. 

uits to Annul Orders of Dismissal: 
The Commerce Court has jurisdiction 
over suits to annul orders of the Com- 
mission denying relief; Proctor & 
Gamble Co vs U §S et al (Com Ct); 
July 29, p 249. 

ight to be Heard: Shippers affected 
by an order of the Commission, 
though not parties to the proceedings 
before that body, have the right to be 
heard in court; I C C vs Diffenbaugh 
et al (285), U S Sup Ct; Nov 18, p 
849. 


PASSENGER 
Massachusetts—Liability: Where pas- 


A 
A 
B 


senger is unaware of railroad regu- 
lations limiting liability, recovery for 
the full value of baggage lost or dam- 
aged may be had; Massachusetts Su- 
preme Court in B & M vs Harris; Sept 
16, p 470._ 


PASSENGER FARES, TARIFFS AND 


TICKETS 

labama: See “Alabama—Rate Litiga- 
tion.” 

rkansas: See “Arkansas—Rate Liti- 
gation.” 

aggage: Railroads postpone enforce- 
ment of 40-inch limit until July 1, 





1914; 45-inch rule effective July 1, 
1912; Aug 12, p 310. 

Baggage: Commercial organizations, in 
conference at Chicago, vote to take 
question of excess baggage rates to 
Interstate Commerce Commission; 
favor 45 inches as limit for greatest 
dimension of trunks and a penalty of 
5 instead of 10 pounds excess bag- 
gage for every inch exceeding 45; Oct 
21, p 671. 

Baggage: Commercial organizations 
decided to ask railroads to postpone 
regulations for charging excess bag- 
gage rates on trunks in excess of 40 
inches until Jan 1, 1912; July 15, p 161. 

Change of baggage charges on eastern 
lines; Dec 2, p 975. 

Colorado: New anti-scalping law goes 
into effect; Aug 12, p 321. 

Commutation Rates: Held, that Com- 
mission has jurisdiction over com- 
mutation fares; Commutation Rate 
rm age 21 I C C Rep, 428; Aug 5, p 
268. 

Commutation Rates: Traffic discussed 
and Held, That commutation traffic 
stands by itself as a special and dis- 
tinct kind of service, for which the 
carrier may demand no more than a 
reasonable compensation; Commu- 
tation Rate Case, 21 I C C Rep, 428; 
Aug 5, p 268. 

Commutation Rates: Reading section 
22 in the light of the special nature 
and character of commutation traffic 
and service, the utmost that reason- 
ably may be said of it, as applied to 
commutation tickets, is that it con- 
stitutes a statutory recognition of the 
fact that commutation is a different 
kind of traffic and, therefore, is not 
to be compared with any other kind 
of passenger traffic; Commutation 


Rate Case, 21 I C C Rep, 428; Aug 
5, p 268. 


Fractions: Commission authorizes car- 
riers to charge full cent when frac- 
tion is over half and to disregard 
fraction when less than a half 
(Fourth Section Order 340, General 
No 6); Nov 4, p 792. 

Illinois: Special Master Allen recom- 
mends to United States District Court 
that injunction against state two- 
cent law, as applied to Chicago, 
Peoria & St. Louis Railway, be made 
permanent; Aug 5, p 266. 

Illinois two-cent fare law enjoined; Dec 
2, vp 974. 

Medina, N. Y., and Rochester, N. Y., 
between: Round trip fare of $1.66 
not found unreasonable or unfair in 
view of $1.20 rates for equi-distant 
haul between Medina and Buffalo, 
the latter being controlled by com- 
petition; Whedon vs N Y C & H R; 
(N Y Pub Ser Com, 2nd dis); Sept 
9, p 440. 

Michigan: Hearing on law deferred by 
stipulation until Jan 16, 1912; Oct 7, 
p 595. 

Michigan: United States District Court 
enjoins application of two-cent fare 
law on Duluth, South Shore & At- 
lantic Railway; Aug 5, p 268. 

New York, N. Y., and New Jersey 
Points: See “Commutation Rate 
Case’’—under ‘“Decisions.”’ 


New York: State enacts law giving 


public service commission right to 
control commutation rates; July 15, 




































































































































































































































































































































































































































































































































































































































p 162. 
Oklahoma: State and carriers, by 
agreement, postpone 2-cent passenger 











rate matter until U. S. Supreme Court 
has passed on cases involving same 
question; Nov 25, p 917. 


Pennsylvania: Mercer county en- 
joined by state court from enforcing 
two-cent fare law against Lake Shore 
& Michigan Southern; July 29, p 238. 


South Dakota: Special Master Gates 
recommends to federal court that two 
and one-half cent fare be established 
in lieu of two-cent rate under 1 at- 
tack; July 15; p 162. 

Virginia, Intrastate: State corporation 
commission orders establishment of 
Same rates on Virginia Air Line 
branch of Chesapeake & Ohio as in 
effect an its other lines in the state, 
distance considered; Virginia Farm- 
ers Institute et al vs C & O (Va Corp 
Com); Oct 14, p 643. 















































































































































PASSENGER- RATES 
New Jersey: See “New Jersey.” 
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PASSES 
See ‘Free Transportation.”’ 














PARTS, Automobile 

See “Automobile Parts.”’ 
PAVING PITCH 

See “Pitch, Coal Tar.’’ 


PEACHES 
See “Fruits and Vegetables.”’ 
PELTS 
See ‘“‘Rate Hearings and Arguments— 
Wool and Hide Investigation.”’ 


PENNSYLVANIA 

Complaints—Bills of Lading: Union 
Charcoal Co files complaint with 
state railroad commission against 
Pennsylvania Railroad alleging re- 
fusal to issue signed bills of lading 
until several days after delivery of 
tonnage; Nov 11, p. 834. 

Courts—Discrimination: Referee Jen- 
kins recommends to Court of Common 
Pleas, Philadelphia, that award of 
$241,541 be made to the Mitchell Coal 
& Coke Co, for alleged discrimina- 
tions in rates by the Pennsylvania 
Railroad between April 1, 1897, and 
May 1, 1901; July 22, p 176. 
Passenger Rates: Judge Williams en- 
joins Mercer county from enforcing 
two-cent law against Lake Shore & 
Michigan Southern; July 29, p 238. 


PETROLEUM AND PRODUCTS 

Coffeyville, Kan., to Fort Smith, Van 
Buren, Little Rock and Pine Bluff, 
Ark.: Held, That rate on petroleum 
and products to Fort Smith and Van 
Buren should not exceed 19c; to Little 
Rock and Pine Bluff, 23c; Merchants 
Freight Bureau of Little Rock vs Mo 
Pac et al (3648), 21 I C C Rep, 573; 
Nov 25, p 902. 

Texas: State Commission orders can- 
celed all “‘special’’ rates on crude oil 
and petroleum products; Nov 25, p 922. 


PHOSPHATE ROCK 
See ‘Fertilizer.’ 


PIG IRON 
See “Iron and Steel.” 


PINEAPPLES 
See “Fruits and Vegetables.” 


PIPE LINES 
Investigation: Interstate Commerce 
Commission announces general in- 
vestigation into pipe line rates, prac- 
tices and regulations; July 22, p 176. 


PITCH, Coal Tar 
Carthage, O., to Birmingham, Ala.: 
Held, That rate on coal tar paving 
pitch should not exceed rates on as- 
phalt; Southern Bitulithic Co vs C C 
C & St L et al (3425), 21 I C C Rep, 
588; Nov 25, p 905. 


PITTSBURGH DISTRICT 
So-called independent iron and _ steel 
tion in rates on iron ore, coal and 
a in Pittsburgh District; Oct 28, p 
715. 


PLANT FACILITIES 
See “Tap Lines.”’ 


PLASTERBOARD 
See ‘‘Cement.”’ 


PLEADINGS 

Must be definite: While this Commis- 
sion is extremely liberal in construing 
the pleadings before it, the statute re- 
quires that carriers shall be notified 
of the complaint which they are re- 
quired to answer, and though no par- 
ticular form is insisted upon, there 
must be a statement of the thing 
which is claimed to be wrong suffi- 
ciently plain to put the carrier upon 
its defense. U S Leather Co et al 
vs Sou Ry et al (3629), 21 I C C 
Rep. 323; July 15, p 128. 

See “Evidence.” 


POINTS, Intermediate 
See “Act to Regulate Commerce—Long 
and Short Haul Clause—Intermediate 
Points.”’ 


POTATOES 
See “Fruits and Vegetables.” 


POULTRY 
See ‘‘Dairy Products.” 


PRE-COOLING 
See ‘‘Refrigeration.”’ 


PRIVATE CARS 
See “Cars, Private.” 


PRIVATE TRACK DELIVERY 
See “Switching—Industrial.”’ 


PROUTY, Ward, Special Examiner, Inter- 


Utterances: Takes issue with sugges- 


PUBLICATIONS 
Hammond, Prof. M. B.: “Railway Rate 


RAILROADS, Electric 
See “Interurban Railroads.”’ 


RAILROADS, Interurban 
See “Interurban Railroads.” 


RAILWAY BUSINESS ASSOCIATION 
Legislation: State legislation in 1911 


RAILWAYS, Street 
Jurisdiction: The Act to regulate com- 


RANDOLPH, Epes, President, Harriman 


Appointment: 


RATES 
Application of; Tariff: A footnote in a 


INDEX TO THE TRAFFIC WORLD 







state Commerce Commission. 


tion that taxation on unearned values 
establishes foundation for higher 
rates; Dec 16, p 1046. 


Theories of the Interstate Commerce 
Commission,’’ Analysis of Commis- 
sion’s decisions to show rate ideas 
opens up inviting field for student; 
work is carefully planned and seems 
reasonably free from bias; Sept 16, 
p 481. 


shows era of hostility towards rail- 
roads giving way to a more construct- 
~ spirit in law-making; Nov 4, p 
450. 

tailway Earnings: Association to urge 
nation-wide movement for adequate 
railway earnings; would have propa- 
ganda part of political platforms; Nov 
18, p 864 


merce gives the Commission jurisdic- 
tion over interstate street railways; 
Omaha & Council Bluffs Street Ry 
Co et al vs I C C et al (25) (Com Ct); 
Oct 28, p 743. 


Lines in Mexico. 
Elected president of 
Harriman lines in Mexico; Sept 30, 


p 573. 


tariff on class rates cannot be read in 
connection with a supplement on 
commodity rates; Wheeler Holden Co 
vs LL & N (3719), 21 I C C Rep, 237: 
July 8 p 102. 

Application of: Ownership of property 
tendered for transportation cannot be 
made a condition to the application of 
any of the carrier rates; California 
Commercial Assn vs Wells, Fargo & 
Co (1280), 21 I C C Rep, 300; July 15, 
p 131. 

Combination Less than Through: See 
**Rates—Through vs Sum of Locals.” 

Commissioner McChord resumes hear- 
ing in route and rates via Buffalo: 
Dec 16, p 1055. 

Competitive: The realms of commer- 
cial activity of a producing point can- 
not be limited to a definite radius and 
all other producers excluded there- 
from Alabama Coal Operators’ Assn 
vs Sou Ry et al (3152), 21 I C C Rep, 
230; July 8, p 87. 

Contract, In Effect When Made: See 
“Kentucky—Courts—Ties.” 

Cross-examination of C. W. Hillman in 
Pocahontas Rate Increase case; Dec 
23, p 1100. 

Denver & Rio Grande, Colorado & 
Southern and Union Pacific to re- 
duce rates on about 50 commodities 
between Denver and Colorado and 
Utah common points; Dec 16, p 1064 

Differential—Export and Import: See 
“Rate Hearings—Differentials.”’ 

Differential: Differentials cannot be 
computed at a fixed rate per mile; 
Alabama Coal Operators’ Assn vs Sou 
Ry et al (3153), 21 I C C Rep, 230; 
July 8, p 87. 

Export: See “Rate Hearings—Differ- 
entials.”’ 

Export and Import—Discrimination: A 
tariff provision that storage would be 
given only when available in a tariff 
limiting the application of import 


Rates 


rates to traffic stored at bonded ware- 
houses or delivered at shipside held 
unjustly discriminatory; Swift & Co 
vs B & Oet al (3662), 21 I C C Rep, 
241; July 8, p 86. 


Illinois Mnfrs.’ Assn. claims new Mis 


souri River rates give advantage t 
Pittsburgh in steel trade; Dec 9, 
1007. 


Import: See “Rate Hearings—Differ- 


’” 


entials. 


Interstate Commission extends date ef 


fective for tentative class rate tarii 
from ‘Tacoma, Seattle and Portland 
to points in Washington, Oregon, 
Idaho and Montana; Dec 16, p 1068 


Not entitled to common-point rate 


Upon complaint that the all-rail rates 
on classes and commodities from 
points of origin in territory lying 
between eastern seaboard territory 
and Pacific coast territory to Laredo, 
Tex., are differentials higher than the 
rates, all-rail, to Corpus Christi, San 
Antonio and other Texas common 
points, except on grain; Held, That 
section three of the Act is not vio- 
lated in withholding from Laredo the 
same rates, all-rail, as are accorded 
to Corpus Christi and San Antonio, 
and that Laredo is not entitled to 
common-point rates. Board of Trade 
of Laredo, Tex., vs Int & GNRR 
Co et al (3084), 22 I C C Rep, 28; 
Dec 16, p 1030. 


Proportional rate interpretation by In- 


terstate Commission will be interest- 
ing problem; Dec 23, p 1099. 


Relationship of: Complaint assails the 


relationship between the rates on live 
stock and the rates on the finished 
product thereof in carloads from 
Portland, Ore., to Tacoma and Se- 
attle, Wash. Upon the facts of rec- 
ord; Held, That the relationship be- 
tween the rates involved is not shown 
to be unreasonable. Complaint dis- 
missed; Carstens Packing Co vs Ore 
& Wash R R°Co et al (3602); 22 ICC 
tep, 77; Dec 23, p 1079. 


Rule with Lowest Rate Governs: “Where 


conflicting rules which affect the rate 
are published effective on the same 
date in separate tariffs by the same 
carrier, the rule which will result in 
application of the lower rate is the 
one which is lawfully applicable to 
traffic to which such rules apply. J. 
J. Badenoch Company et al vs Chi- 
cago & North-Western Railway Com- 
pany (3295), 22 I C C Rep, 36; Dec 
16, p 1034. 


Suspension lifted: Upon all the facts 


developed at this investigation into 
the advances in rates on vehicles 
from Suffolk, Va., to points in North 
and South Carolina; Held, That there 
are no sufficient grounds upon which 
the Commission may permanently 
suspended the operation of the tariff 
advancing the rates. In the matter 
of the investigation and suspension 
of advances in rates by carriers for 
the transportation of vehicles (I & S 
Docket No 51), 22 I C C Rep, 124; 
Dec 30, p 1124. 

Texas commission fixes cement rates; 
Dec 9, p 1007. 

Through Joint Rate Denied: A ecar- 
load of fuller’s earth was shipped 
from Jamieson, Fla., and consigned 
by mistake of shipper to Hamburg, 
Germany, via Savannah, Ga. After 
car moved, but before arrival at Sa- 
vannah, the error was discovered and 
instructions given to forward car to 
Buffalo, N. Y.. on the joint through 
rate from Jamieson to Buffalo. De- 
fendants collected the Sum of the in- 
termediate rates and complaint was 
filed seeking reparation on basis of 
the through joint rate. Reparation 
denied. Floridin Company vs Sea- 
board Air Line Railway et al (3917), 
21 I C C Rep, 610; Dec 2, p 959. 

Through vs Sum of Locals: Where 
through rates are in excess of sum of 
intermediary rates they may be re- 
duced regardless of conflict with the 
fourth section of the Act (General 
No 2, F S No 100); July 1, p 34. 

Ties—Kentucky Commission decides 
ties must have lumber rates: Dec 16, 
p 1059. 

Washington Commission ask carriers’ 
cooperation in drawing schedules re- 
duced rates; Dec 16. p 1067. 

Which Govern: See ‘Kentucky— 
Courts—Ties.”’ 
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Wisconsin Commission orders reduction 
of class rates on complaint of Filer, 
Stowell & Co.; Dec 23, p 1094. 


RATES, Application of 

Description of Goods—Shippers’ Certifi- 
cate: Rule conditioning application 
of rate upon stenciling shippers’ cer- 
tificate on packages that goods were 
as per commodity descriptions held 
unreasonable; Colorado Tent & Awn- 
ing Co vs B & M et al (3371), 21 I 
C C Rep, 565; Nov 25, p 908. 


RATE ADVANCES 
Advance in carload lemon rate from 
California to Colorado held up by 


Interstate Commerce Commission; 
Dec 9, p 1004. 


Advance in sand rates denied by com- 
missioners of Nebraska; Nov 25, p 
930. 

Cement rate advances allowed: Under 
the circumstances disclosed by the 
record, it appears that the carriers 
in this case have sustained the bur- 
den of proof which the statute casts 
upon them in regard to advances in 
the interstate cement rates com- 
plained of. The tariffs carrying such 
advanced rates should be allowed to 
go into effect on the date to which 
they have been suspended by an or- 
der of this Commission. In the mat- 
ter of the investigation and suspen- 
sion of advances in rates by carriers 
for the transportation of cement 
originating in Central Freight Asso- 
ciation territory (Investigation and 
Suspension Docket No 37), 22 IC C 
Rep, 90; Dec 30, p 1126. 

Cement Rate Outlawed: 1. Upon the 
facts disclosed by the record; Held, 
That from Alva, Bickford, Ferguson, 
Okarche, Eldorado, Okeene, Southard, 
Roman Nose and Watonga, Okla., to 
Fort Worth and Dallas, Tex., the rate 
upon cement plaster in carloads, min- 
imum 40,000 pounds, should not exceed 
13 cents per 100 pounds; and that 
from Cement, Marlow, Chambers and 
McAlester, Okla., to Fort Worth and 
Dallas, Tex., the rate upon cement 
plaster in carloads, minimum 40,000 
pounds, should not exceed 10 cents per 
100 pounds. 2. Under the fourth sec- 
tion of the act the defendants have 
filed with the Commission applica- 
tions affecting the rates to inter- 
mediate points. These applications 
will be passed upon in due time, and, 
therefore, no conclusions as to such 
rates are herein expressed. In the 
matter of the investigation and sus- 
pension of advances in rates by car- 
riers for the transportation of cement 
plaster from stations in Oklahoma to 
stations in Texas. (Investigation and 
Suspension Dockets Nos 38 and 38-A.) 
21 I C C Rep, 591: Dec 2, p 949. 

Grain and grain products rates on Chi- 
cago, Rock Island & Pacific I C C No 
C-9201 suspended; Dec 23, np 1105. 

Suspension of—Salt: Morton Salt Co 
and Retsof Mining Co protest to com- 
mission against proposed increases in 
rates on coarse salt in packages from 
western New York to C F A points; 
Aug 19, p 353. 

Suspension of—Grain: Commission va- 
cates suspension of Sup 37 to Great 
Northern I C C No A2324, Sup 15 to 
Northern Pacific I C C No 4323 and 
Omaha I C C No 3722, advancing rates 
on oil cake and meal; July 15, p 147. 

Suspension of—Grain: Commission sus- 
pends until Nov 4, advances on Santa 
Fe, Prescott & Phoenix; July 1, p 59. 

Suspension of—Refrigeration: Tariffs 
of Santa Fe and Southern Pacific 
denying shippers right to pre-ice 
citrus fruit shipments suspended by 
ts rman until Oct 28; July 1, p 

of, 

Suspension of—Classes: Commission 
continues until Dec 30 suspension of 
advances between Mississippi and 
Missouri Rivers; July 1, p 39. 

Suspension of—Coke: Commission va- 
cates suspension of $2.50 rate from 
West Virginia and Pennsylvania to 
Chicago; July 1, p 21. 

Suspension—Coal: Commission  sus- 
pends CCC & St L Sup6toICC 
No 4949, 3 to 5694 and No 5765, ad- 
vancing rates on coal from the Har- 
risburg, Ill., district to Chicago, IIl.; 
July 22, p 198. 

Suspension of—Fertilizer: Commission 
suspends until Dec 18, 1911, Sup 5 to 
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L & NICC No A11556, providing 
that rates on crude ground phosphate 
would apply only when shipped in 
sacks; Aug 26, p 391. 

Suspension of—Live Stock: Commis- 
sion suspends until Dec 13, Sup 3 to 
Mst P& SS MICC No 2812; 
Sup 5 to Nor Pac I C C No 4362, ad- 
vancing rates on stock, cattle and 
sheep; Aug 26, p 390. 


Suspension of—Packing House Prod- 
ucts: Commission suspends until Dec 
16, 1911, item 153 in supplement 3 to 
Leland’s I C C No 839, advancing 
rates on packing house products; Aug 
26, p 384. 


Suspension of—Grain: Commission sus- 
pends until Feb 28, 1912, Sups 8 and 9 
and 11 to 15 to I C C 5430 of the 
A T & S F, advancing rates on bar- 
ley; Oct 21, p 695. 

Suspension of—Live Stock: Commis- 
sion suspends until March 14, 1912, 
CRI&PICC No C9172, advanc- 
ing rates on cattle and calves; Oct 

. 21, p 695. 

Suspension of—Grain: Commission 
suspends until Feb 12, 1912, Sup 11 to 
Countiss’ I C C No 926, advancing 
rates on barley; Oct 21, p 668. 

Suspension—Cement and Plaster board: 
Complainant withdraws complaint 
against plaster board rates in Sup 7 
to I C C No. 2229 of the Union Pacific 
and Commission vacates suspension 
order; Oct 21, p 667. 

Fertilizer: Carriers strike out limita- 
tion to rates “‘in sacks’ and suspen- 
sion order is vacated; Oct 14, p 654. 

Suspension of—Live Stock: Commis- 
sion suspends until Dec 13, 1911, Sup 
2wcRIé@&@ PIC Cc No ci4. 
advancing rates on stock, cattle and 
sheep: Oct 7, p 596. 

Suspension of—Cotton: Missouri Pacific- 
Iron Mountain System restores com- 
pression privileges on cotton a q; 
suspension of Sup 4 to I C C No 
A1612 withdrawn; Sept 2, p 411. 

Suspension of—Cement: Commission 
suspends advances in cement rates 
from Kansas to Missouri until March 
30: Nov 25, p 925. 

Suspension of—Fruits and Vegetables: 
Commission continues until March 27, 
1912, suspension of Leland’s I C C 824, 
advancing rates on potatoes, etc; 
Sept 2, p 406. 

Suspension of—Milk Rates: Commis- 
sion suspends advances from Dela- 
ware & Hudson points to Boston, 
Mass., until Dec 29; Sept 2, p 406. 

Suspension of—Cooperage Stock: Com- 
mission suspends advance in rates 
from Missouri and Arkansas to Lousi- 
iana and Texas until Dec 29; Sept 2, 
p 399. 

Suspension of—Live Stock: Commis- 
sion suspends addition stock cattle 
and sheep tariffs: Sept 2, p 394. 
Make note that suspended tariffs are 
— foo under rate advances, suspension 
of. 

Suspension of: Interstate Commerce 
Commission suspends until March 14, 
1912, tariffs of southwestern lines ad- 
vancing rates on cattle and calves; 
Nov 18, p 879. 

Suspension of—Cement: Commission 
continues until Feb 1, 1912, suspen- 
sion of Leland’s Sup 10 to I C C No 
797, advancing rates on cement 
plaster from Oklahoma to ‘Texas 
points: Nov 18, p 873. 

Suspension of—Wharf Tariffs: Com- 
mission extends, until May 14, 1912, 
suspension of certain wharf absorp- 
tion tariffs of the Galveston, Harris- 
burg & San Antonio Railway; Nov 158, 
p 865. 

Suspension of—Classes: Commission 
continues until Dec 30, suspension 
of advances between Mississippi and 
Missouri Rivers; Sept 23, p 514. 

Suspension of—Minimum Charges: 
Commission continues until April 28, 
1912, suspension of advance in mini- 
mum package charge: Sept 16, p 493. 

Suspension of—Coal: Commission sus- 
nends until Jan 13, 1912, Sup 1 to 
Hosmer’s I C C No A219, advancing 
rates from Illinois mines to Missouri 
a Mountain points; Sept 16, 
p ‘ 

Transcontinental: Carriers file tariffs 
grading rates to Pacific Coast, begin- 
ning with $3.70 first class from New 
York down to $2.60 from Missouri 
River; Sept 30, p 572. 


Suspension of—Iron and Steel: Com- 
mission suspends until Feb 29, 1912, 
tariffs increasing rates on manufac- 
tured iron and steel articles from 
Pittsburgh district to Mississippi 
River crossings; Nov 4, p 792. 

Suspension of—Class Rates: Commis- 
sion suspends until Feb 28, 1912, 
tariffs substituting graded for blanket 
class scale in transcontinental terri- 
tory; Nov 4, p 797; Nov 11, p 835. 

Suspension of—Cotton: Commission 
suspends until March 1, 1912, cancella- 
tion of cotton transit privilege on 
Texas cotton at New Orleans, La.; 
Nov 4, p 797; Nov 11, p 802. 

Suspension of—Vehicles: Commission 
extends until May 1, 1912, suspension 
of Atlantic Coast Line I C C No 
A1669, advancing vehicle rate; Nov 4, 

798. 

Suapension of: Live Stock Commission 
suspends until Dec 13, 1911, tariffs of 
western lines advancing rates on 
stock, cattle and sheep to fat stock 
basis; Aug 19, p 350; ibid, p 351. 

Suspension of—Class: Suspension of 
Sup 38 to CB & QIC C No 4512 
vacated; July 8, p 111. 

Suspension of: Except in cases where 
action is taken on its own initiative, 
the Commission will not ordinarily 
suspend a tariff, unless attention is 
called to it 10 days in advance of its 
effective date (Sup 1 to Bul 5-322); 
July 8 p 113. 

Suspension of—Vehicles: Commission 
suspends until Nov 1, 1911, A C 
I c C No Ail699, advancing rates on 
vehicles; July 8, p 113. 

Suspension of—Cement: Commission 
extends until Dec 29, 1911, suspension 
of advances in cement from C F A 
territory; July 8, p 113. 

Suspension of: Commission suspends 
tariff advancing rates on stock cattle 
and sheep; Aug 12, p 319; ibid, p 321. 

Suspension of—Classes: Commission 
continues until Dec 30, 1912, suspen- 
sion of tariffs advancing class rates 
on seaboard traffic between the rivers 
from 5lc to 60c; Aug 12, p 325. 

Suspension of—IiIce: Commission sus- 
pends, until March 2, 1912, Sup 13 to 
I C C No 2793 of the Minneapolis, St 
Paul & Sault Ste Marie Railway, ad- 
vancing rates on ice from Wisconsin 
points to Chicago, Ill.; Aug 5, p 298. 

Suspension of—Class Rates: Commis- 
sion suspends until Nov 29, advances, 
through cancelations of joint through 
rates, in class charges from Duluth 
and St Paul, Minn., to Buffalo, N. Y., 
and other eastern points; Aug 5, Pp 
302. 

Suspension of—Cement: Commission 
suspends, until Nov 29, Sup 10 to Le- 
land’s I C C No 797, advancing rates 
on cement plaster from Oklahoma to 
Texas stations; Aug 5, p 302. 

Suspension of: Commission suspends 
tariffs canceling right of shippers to 
pre-ice and _ orders investigation 
therein; July 29, p 238. 

Suspension of—lIce: Commission ex- 
tends suspension of Northwestern and 
St Paul tariffs advancing ice rates 
from Wisconsin fields to Chicago 
from Sept 4, 1911, to March 2,. 1912; 
July 29, p 254. 

Suspension of—Grain: Commission va- 
cates suspension of C M & St P Sup 
83 to I C C No A9945, affecting rates 
on malt, carriers having filed supple- 
ments eliminating advances and dis- 
criminations; July 29, p 256. 

Suspension of—Cotton: Commission ex- 
tends until Feb 15, 1912, suspension 
of Sup 4 to Iron Mountain I C C No 
Al1612, advancing rates on cotton; 
July 29, p 256. 

Suspension of—Ice: Commission sus- 
pends until Dec 30, Sup 16 to Soo 
Line tariff I C C No 2793, advancing 
rates on ice; July 29, p 260. 

Suspension of—Cement: Commission 
extends until Feb 1, 1912, suspension 
of Sup 5 to Leland’s I C C No 987, 
advancing rates.on cement plaster; 
July 29, p 262. 

Suspension of—Refrigeration: Commis- 
sion extends until April 28, 1912, sus- 
pension of pre-cooling and pre-icing 
tariffs; Oct 28, p 749. 

Suspension of—Coal: Commission con- 
tinues until May 16, 1912, suspension 
of advances in coal rates from Harris- 
burg district; Oct 28, p 766. 

Suspension of—Live Stock: Commis- 

sion extends until March 14, suspen- 
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RATE HEARINGS AND ARGUMENTS 
Allowances: Testimony taken at Chi- 


Albert Lea: Final arguments heard; 


Albert Lea—Long and Short Haul: A. 


Baker, Bernard H., Panama Canal §. S. 


Rate Advances 


. 
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sion of advances in rates on live 
stock; Oct 28, p 764. 

of—Apples: Commission 
suspends until Feb 28, 1912, tariffs of 
western lines advancing rates on ap- 
ples; Nov 4, p 770. 


cago in case of Chicago, Eilmington 
& Vermillion Coal Co Vs Burlington 
et al: complainant contends defend- 
ant should reimburse it for: switching 
done by complainant’s industrial road 
or cease making allowances to Chi- 
cago, Zeigler & Gulf; that Q should 
not perform services for other mines, 
it does not for the complainant; Com- 
plaint charges Alton influence pre- 
vented Q from building tracks com- 
plainant itself later constructed; Oct 
21. p 689. 


railroads scout plan to make mileage 
controlling factor in construction of 
rates under discussion; James Mana- 
han, for complainant, declares rate 
unreasonable; Nov 18, p 886. 


P. Humburg, attorney for [Illinois 
Central, files brief in opposition to re- 
lief asked for by Business Men’s As- 
sociation of Albert Lea in case 
against Baltimore & Ohio et al; de- 
clares case a typical long and short 
haul suit; claims Albert Lea receives 
benefit of competition at Twin Cities 
and that differential over St Paul is 
not discriminatory; denies right of 
complainant to St Paul rates on sea- 
board traffic; Nov 11, p 825. 


Lines: Tells Senate Committee status 
of his proposed line and wants Com- 
mission’s jurisdiction extended to 
port-to-port business and no railroad 


i ee any water line; Nov 25, p 


Bluefield Rate Adjustment: Final ar- 


gument heard in Bluefield Shippers’ 
Assn vs Norfolk & Western et al, in- 
volving petition for lower rates from 
Bluefield, W. Va., to C F A points; 
H. P. Arnold appears for complain- 
ant, R. Walton Moore for carriers; 
Nov 18, p 885. 


Cargo Coal Case: Railroads halt cross- 


examination of Hillman and put 
Comptroller Coxe of Norfolk & West- 
ern on stand, Frank Lyon for Com- 
mission and counsel for coal opera- 
tors cross-examining; hearing inde- 
finitely adjourned; Sept 30, p 554. 


Cement: Final arguments heard in the 


matter of proposed advances in ce- 
ment rates in C F A territory: G. W. 
Kretzinger and O. E. Butterfield, for 
carriers, declare advance merely 
brings back rates made to foster an 
infant industry back to proper basis; 
H. Smith, for cement _ interests, 
charges rates now in effect are ab- 


normal and unreasonable; Oct 21, p 


694. 






rates from Harrisburg district to Chi- 
cago and Milwaukee; railroads con- 
tend proposed rate reasonable and be- 
low that which state commission had 
indicated would be just on intrastate 
business; carriers in other districts 
claim that they were at a disadvan- 
tage when Harrisburg had lower rates 
and that an equalization was neces- 
Sary; coal operators attack reason- 
ableness of advance; Elmore-Ben- 
jamin Coal Co heard in opposition to 
— rate at Milwaukee; Oct 28, 
p 750. 


Coke: Final argument heard in Wick- 
wire Steel Co et al vs New York 
Central et al, involving increase from 
$1.65 to $1.85 per ton in rate on coke 
from Connellsville district to Buffalo; 
Nov 4, p 796. 


Commission of New Hampshire orders 
filing of schedules for rate hearing; 
Nov 25, p 933. 

Competitive Benefit: Carrollton pleads 
for lower rates in effect before merger 
of rival lines; Nov 25, p 926. 

Cotton: Board of Suspension of Com- 
mission hears New Orleans and Gal- 
veston interests on suspension of cot- 
tor tariffs advancing rates from 
Texas points to New Orleans; Oct 21, 
p 691. 

Dairy Products: Commission hears 
final argument in the Boston milk 
cases, involving attempt to make 
Saunders state law apply to inter- 
state traffic, in effort to break up the 
so-called leased car system; Novy 138, 
p 879. 

Demurrage: Chief Examiner Brown 
hears case of Central Commercial Co 
vs Gulf & Ship Island; issue involved 
is assessment of demurrage charges 
on private cars when standing on pri- 
vate tracks; complainant seeks to 
distinguish case from Proctor & 
Gamble decision; Oct 14, p 651. 

Differentials: Commission announces 
that hearing on import differentials 
via North Atlantic ports will be held 
Oct 30; Sept 23, p 522. 

Differentials, Import: Commissioner 
Clark holds three-day hearing on dif- 
ferential rates through north Atlantic 
ports; New York refuses to offer evi- 
dence because of specific complaint 
pending; Baltimore, Boston and Phil- 
adelphia press claims for readjust- 
ments; Baltimore alleges present 
rates rob her of her natural advan- 
tages of location; H. Sheridan, traffic 
manager, Baltimore Chamber of Com- 
merce, expresses opinion that Balti- 
more should take 80c of the New 
York rate; F. L. Neall, testifying for 
Philadelphia, declares accessorial al- 
lowances at New York nullify differ- 
ential adjustment; D. O. Ives, for 
Boston, declares Boston, Philadelphia 
and Baltimore should have same rate, 
but this should be under the New 
York rate: Nov 4, p 780. 

Dumping and Trimming: Arguments 






Wells; Fargo & Co., involving alleged 
failure of defendant to line Arizona 
rates in accordance with Commis- 
sion’s views in Maricopa County de- 
cision; Oct 21, p 690. 


Fruits: Commission rehears lemon rate 
case; Nov 18, p 851. 


Grain: Commissioner McChord holds 
brief hearing in Flour City case, in- 
volving application of proportional 
shipments rates east of Buffalo on 
flour coming into Buffalo from Minne- 
sota via the millers’ independent 
steamship lines; counsel for carriers 
claims Commission should first decide 
whether they have right to order 
through route and joint rates in con- 
nection with Flour City line, before 
further testimony is offered; case ad- 
journed until Nov 30; Nov 4, p 786. 


Grain: Final arguments heard in Van 
Nutta Bros vs Cleveland, Cincinnati, 
Chicago & St Louis et al, involving 
joint rates on coarse grain from 
Templeton to Chicago; C. V. Mc- 
Adams for complainants, alleges ad- 
justment is such that complainants 
are shut out of Chicago market; O. E. 
Butterfield, for carriers, declares rate 
reasonable, alleging complainants 
want abnormally low rate; points out 
advantages of Cleveland as market; 
Oct 21, p 698. 

Hearing by Examiner Pugh, complaint 
of Union Tanning Co.; Dec 30, p 1152. 

Ice: Hearing on advance from Wis- 
consin lakes to Chicago indefinitely 
postponed after a brief hearing; Aug 
5, p 306. 

Iron, Structural: Final arguments 
heard in Wisconsin Bridge & Iron Co 
vs Chicago, Milwaukee & St. Paul et 
al; Emil Fuhrmann appears for com- 
plainant and W. E. Ellis and C. C. 
Wright for defendants; rate from 
North Milwaukee to Chicago question 
at issue; Oct 21, p 668. 

Iron and Steel rates advance heard by 
Commissioner Lane, only one witness 
on each side; Dec 30, p 1153. 

Lemon: Wind up of rate case under 
agreement of railways that if Com- 
mission prescribes blanket rate they 
will not attack it in Commerce Court 
for that reason; Nov 25, p 927. 

Long and Short Haul: Special Ex- 
aminer Thurtell holds hearing at Chi- 
cago: Chicago, Rock Island & Pacific 
offers justificntion of departures from 
law on grain, coal, lumber and live- 
stock: circuitous character of Rock 
Island advanced as a reason for vio- 
lation of law; July 1, p 37. 

Minimum Charges: Commissioner Clark 
holds hearing on reasonableness of 
proposed increase from 25c to 35c in 
minimum charge for single packages 
in Official Classification territory; 
railroad accountants testify as to cost 
of handling small packages and as to 
justice of 35c charge; H. C. Barlow, 
for shippers, attacks bases used in 
estimates; C. D. Chamberlain, for 


- 

ie Cement: Final arguments heard in 

wit Alpha Cement Co vs Baltimore & 

hb Ohio et al; complainant charges that 
earriers discriminate in favor of sub- 
sidiary of steel trust: roads defend 






sae present adjustment of rates from 

re Manheim district; Universal Portland 
» Cement Co denies it is beneficiary of 

4p any preferential adjustment; Oct 28, 
Me p 759 

ia? Coal: Boileau Case; hearing continued 
‘é before Commissioner Meyer. Many 
ay witnesses called; Nov 25, p 925. 


Coal: Hearing in West Virginia cargo 
Bi coal rate case resumed before Special 
ae Examiner Rynder; counsel for car- 
ay riers cross-examine C. W. Hillman. 
i statistical expert for the complain- 
y ants; Sept 23, p 520. 
[ Coal: Special Examiner Pugh hears 
he. complaint of Stonega Coal & Coke Co 
| i et al vs Louisville & Nashville et 
al, involving alleged discrimination 
§ against complainants in refusal of 
defendants to extend groupings so as 
to establish through rates from cer- 
| nh tain West Virginia fields to western 
His 1 markets; complainants deny that In- 
| terstate Railroad is a plant facility: 
claim refusal of L & N to continue 
: switching forced the Interstate to be- 
{Oa come a common carrier; carriers offer 
if evidence in justification of present 
ae situation: Nov 4, p 791. 
\aale Coal: Special Examiner Smith holds 
i hearing on suspended advance in 


heard by Commission in New England 
Coal & Coke Company vs Norfolk & 
Western et al, alleging unreasonable 
dumping and trimming rates on cargo 
coal at South Atlantic ports: L. A. 
Ford and C. D. Drayton appear for 
complainant: C. Jones Rixey, H. T. 
Wickham, H. T. Hall and W. A. 
Parker for the carriers; Nov 18, p 
878. 


Examiner Brown at Baltimore hears 


complaint of Baltimore Chamber of 
Commerce vs B & O and Penna Lines 
on grain rates to Baltimore for ex- 
port; Nov 25, p 913. 


Explosives: Commission holds hearing 


on proposed regulations for trans- 
portation, by freight and express, of 
dangerous articles; fireworks peo- 
ple protest against rules on toy tor- 
pedoes; petroleum and paint shippers 
also register objections to tentative 
code; carriers ask for further time to 
consider rules; Oct 7, p 602. 


Express: Final arguments heard in 


Kindel case, involvitge express rates 
between Missouri River and Denver; 
Cc. W. Stockton and T. B. Harrison 
appear for express companies in de- 
fense of present rates; A. Vogel, for 
complainant, alleges conditions are 
not the same as when Commission 
Soe SeNSney adjustment; Nov 11, 
p 819. 


Express: Final arguments heard in 


Arizona Railway Commission’ vs 





National Petroleum Association, also 
examines witnesses; carriers put on 
traffic men in defense of higher 
charge; H. C. Barlow and F. W. 
Boltz give evidence in opposition to 
proposed increase: Oct 7, p 593. 


Morristown Case: Final arguments 


heard in Board of Trade of Morris- 
town, Tenn. vs Atlantic Coast Line 
et al: complaint involves rate of 
$1.10 from New York to Morristown 
against $1 rate to Knoxville; G. M. 
Stephens, for complainant, ridicules 
claim of water competition at Knox- 
ville; F. W. Gwathmey and W. A. 
Northrup defend present adjustment; 
claim Knoxville is on too low a basis; 
Nov 11, p 816. 


Petroleum: Final -arguments heard in 


National Refining Co vs St Louis, Iron 
Mountain & Southern et al; E. J. 
Blandon, for complainant, sets forth 
that shipments of crude oil were sub- 
sequently charged at refined oil rates; 
H. G. Herbel, for defense, alleges that 
commodity was crude benzine and 
that higher rate was properly appli- 
cable; Oct 21, p 695. 


Petroleum: Final argument heard in 


Sun Co vs Indianapolis Southern et 
al, involving alleged discrimination in 
rating crude oil higher than gas oil 
in Western Classification territory, 
through greater estimated weights; 
earriers charge misbilling by com- 
plainant; Nov 11, p 802. 
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Petroleum: 


Packing 


Salt: Final arguments heard in Ster- 





Final arguments heard in 
Fairmount Creamery Co vs Missouri 
Pacific et al, involving rates on fuel 
oil from Sugar Creek, Mo., to Omaha, 

Lincoln, Crete and Grand Island, Neb.; 

H. G. Herbel appears for carriers; E. 

J. McVann for complainant; Nov 11, 

p 826. 

House Products and Live 
Stock: Final arguments heard in 
Oklahoma cases, involving relative 
adjustments of in and out rates at 
Fort Worth, Oklahoma City and 
Wichita; T. J. Norton, for carriers, 
admits inability of railroads to make 
a satisfactory adjustment; G. A. Hen- 
shaw, L. M. Walter and W. E. 
McCornack appear for Oklahoma City 
interests; S. H. Cowan speaks for 
Texas cattle interests; W. E. Lamb 
appears to protect Wichita’s natural 
advantages; J. C. Jeffery argues on 
behalf of Fort Worth; H. G. Herbel 
and E. B. Boyd appear for Gould 
Lines as interested in Forth Worth 
os not in Oklahoma City; Nov 11, p 
$16. 

Passenger: State and carriers of Okla- 
homa, by agreement, postpone 2-cent 
passenger rate matter until U. S. 
Supreme Court has passed on cases 
say vee same questions; Nov 25, p 
917. 


ling Salt Co vs Pennsylvania et al; 
allowances for car door boards used 
in transporting bulk shipments of 
salt and what constitutes bulk ship- 
ments the points at issue; Oct 21, 
p 698. 

Salt: Final arguments heard in Bruce 
& West Manufacturing Co et al vs 
Erie, involving rates from Western 
New York to C F A points; com- 
plainants seek readjustment on basis 
of rates which defendants maintain 
are water-compelled; Oct 21, p 698. 

Shreveport Rate Case: Commissioner 
Lane takes testimony in Railroad 
Commission of Louisiana vs St L S W 
et al (3918) at New Orleans; petition- 
ers offer evidence to. show that 
Louisiana has been driven out of 
northeastern Texas; allege activities 
of Texas commission has deprived 
Shreveport of its right to engage in 
interstate commerce; railroads take 
position that present rates from 
Shreveport are reasonable; railroad 
witnesses admit retaliatory action by 
Texas commission would be feared if 
Shreveport rates were reduced; Oct 7, 
p 590. 


“Southeastern Rates Case.”’ See ‘Cin- 


cinnati Southern Railway—Rates 
Via.”’ 
Switching: Final arguments heard in 


Merchants’ & Manutacturers’ Associa- 
tion of Baltimore vs Pennsylvania et 
al, alleging unreasonable transfer and 
interchange rates at Baltimore Md.; 
John B. Daish appears for complain- 
ant and W. A. Parker and George 
Stuard Patterson for defendants; Nov 
11, p 824. 

Switching: Board of Suspension of In- 
terstate Commerce Commission holds 
hearing on Lowrey Chicago district 
tariffs, q v, under “Chicago, Ill.’’; 
coal men, original complainants, with- 
draw opposition, their complaint 
having been satisfied; more roads join 
reciprocal agreement; sand people file 
attack against rates; ice men assail 
individual lines’ tariffs; July 22, p 178. 
—See also under ‘“‘Iilinois—Switch- 
ing.’’ 

Switching: Hearing had in Peerless 
Woolen Mills vs Cincinnati, New Or- 
leans & Texas Pacific and Richmond 
Hosiery Co vs Nashville, Chattanooga 
& St. Louis, involving switching rates 
at Rossville, Ga.; Dec 30, p 1110. 

Trolley Lines—Joint Rates: Special 
Examiner Pugh hears case of Citi- 
zens of Somerset, Md., et al vs Wash- 
ington Ry & Elec et al, involving 
passenger rates between Maryland 
suburbs and District of Columbia; 
Sept 30, p 573. 

Wire and Wire Fencing: Final argu- 
ments heard in Adrian Wire & Fence 
Co vs Lake Shore & Michigan South- 
ern et al; complainant contends ad- 
justment of rates, raw material from 
Pittsburgh and finished product out 
of Adrian favors competitors at Pitts- 
burgh and that rates are excessive 
and discriminatory; carriers claim re- 
duction on raw material rate would 


Wool: 








disturb commodity bases and that 
-~change in Adrian locals would upset 
situation throughout C F A territory; 
Oct 21, p 700. 


Wool and Hide Investigation: Inquiry 


into rates on wool, hides and pelts 
from western to eastern points, par- 
ticularly from the intermountain ter- 
ritory, opens at Chicago before Com- 
missioner Prouty Sept 6. J. E. Cos- 
griff, wool grower, discusses shrink- 
age of wools, baling, general condi- 
tion of wool industry; thinks present 
rates excessive; W. Anderson tells 
of increased costs of wool production. 

Cc. A. Thurston opposes present rates; 

J. C. Crowdus complains of hide rate 

adjustment from southwestern points 

to St. Louis; Secretary Baker of the 

National Mohair Growers’ assn pleads 

that mohair be given the same rat- 

ings as wool; Freight Traffic Manager 

J. A. Munroe of the Union Pacific 

explains history of wool rate adjust- 

ment, maintains present rates are 
reasonable per se and in connection 
with the sheep industry and rates as 

a whole; F. H. Plaisted, assistant 

general freight agent, Oregon Short 

Line, and W. Robinson, general 

freight agent, Oregon-Washington 

Railroad and Navigation Company, 

discuss rates on their systems and the 

reasonableness of existing adjust- 

ments; Sept 9, p 426. 

Commissioner Prouty outlines 
important points as, viz, should pres- 
ent rates be reduced; should rates be 
graded or blanketed; should separate 
rates and minim be provided for com- 
pressed-baled wool and wool in 
sacks; should rates break only at the 
Mississippi and how should wool rates 
be treated under long and short haul 
clause of Act to regulate commerce; 
Mr. Plaisted denied knowledge of re- 
bates; Assistant General Freight 
Agent Alair of the Northern Pacific 
describes that line’s adjustment and 
defends existing rates; S. H. Johnson, 
assistant freight traffic manager of 
the Rock Island, declares hide rates 
from southwest to St Louis equit- 
able; F. B. Houghton, freight traffic 
manager of the Santa Fe, upholds 
that line’s wool rates, but admits 
mohair charges are out of line; Eu- 
gene Fox. general freight agent, El 
Paso & Southwestern System, testi- 
fies as to local rates; Ex-Governor 
Gooding of Idaho takes issue with 
Mr. Munroe as to rates and consid- 
eration given sheep and wool indus- 
try; Hagenbarth testifies as to costs 
of wool production and workings of 
import tariffs; T. H. Nolan scored 
on rebate question; Mr. Cosgriff de- 
clares sheep industry in Wyoming in 
bad shape; Sept 16, p 475. 

Wool: Chicago hearings ended; J. C. 
Lincoln offers evidence to show 
southwestern hide rate adjustment 
militates against St Louis; carriers 
heard in support of pleas for depart- 
ures from the fourth section on wool 
and hide rates; southwestern, western 
and eastern lines heard on reason- 
ableness of present rates; traffic ar- 
rangements between Vanderbilt and 
Harriman lines for free wool traffic 
inquired into; Oct 28, p 755. 


RATES IN GENERAL 


Application of: See ‘‘Decisions—lowa 
Paint Mfg Co vs Minn & St L et al 
(3772), 21 I C C Rep, 477.’ 

Application of: See also under ‘“Classi- 
fication.’’ 

Application of: A rate limited to ship- 
ments for delivery within the New 
York lighterage limits does not apply 
on shipments ordered to be delivered 
outside of those limits. Complaint 
dismissed. C & W Lumber Co vs 


Tallulah Falls et al (3673), 211 C C| 


| 


Rep, 462; Oct 28, p 737. 

Application of—Divisions: See ‘Rates 
in General—Divisions, Shippers’ Use 
on Company Material.’ 

Application of—Divisions: Tariffs de- 
clared incomplete and improper which 
impose a division of a joint rate upon 
the inbound portion of a transit ship- 
ment, but omit to state what that 
division is. Beekman Lumber Co vs 
Miss Cent et al (3275), 21 I C C Rep, 
276: July 15, p 138. 

Divisions—Shippers’ Use: See also 
“Beekman Lumber Co vs La R & N 
et al (2250), 21 I C C Rep, 280; July 
15, p 140” under “Decisions.’”’ 
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Divisions—Shippers’ Use of: 





Rates, Reasonableness of 63 





Divisions, Shippers’ Use en Company 


Material: Carriers, buying what will 
ultimately become company material, 
contract with shippers located off 
their lines and agree that if the ven- 
dor will bill the shipment beyond a 
designated junction point, where their 
own lines and the lines of the initial 
carriers meet, that, of the joint 
through rate, the purchasing carrier 
will absorb its own division, the 
shipper assuming only that portion of 
the joint through rate which accrues 
to the initial carriers as their divi- 
sion of the rate up to the junction 
point designated in the billing. This 
practice results in the application of 
a portion of a joint rate from the 
point of origin to point of destination, 
to wit, that portion from point of 
origin to the junction point, for the 
use of a particular shipper which is 
not published for the benefit of the 
public at large, nor filed with the 
Interstate Commerce Commission un- 
der section 6 of the Act. Contracts 
providing for such rates held to be 
in- violation of law. This practice is 
condemned as unlawful, but nothing 
herein is to be construed as denying 
to carriers themselves the benefit of 
divisions of through rates on com- 
pany material according to lawfully 
published tariffs. See In the Matter 
of Restricted Rates, 20 I C C Rep, 
426. Beekman Lumber Co vs StL & 
S F et al (2547), 21 I C C Rep, 270; 
July 15, p 136. 

Contracts 
between shippers and carriers which 
look to the imposition of unpublished 
divisions of joint rates condemned; 
Beekman Lumber Co vs Miss Cent 
et al (3275), 2 I C C Rep, 276; July 
15, p 138. 

Divisions, Failures to State: Tariffs 
declared incomplete and improper 
which impose a division of a joint 
rate upon the inbound portion of a 
transit shipment, but omit to state 
what that division is. Beekman Lum- 
ber Co vs Miss Cent et al (3275), 21 
I C C Rep, 276; July 15, p 138. Z 

Equitable Freight Rate League organ- 
ized in Oregon to get flat per mile 
rate throughout state; Nov 25, p 934. 

Export and Import: Reported that east- 
ern lines will try to advance import 
rates, but action will be deferred 
pending decision of the Interstate 
Commerce Commission in the differ- 
ential question; Nov 25, p 895. 

Ore and fuel rates into Mahoning and 
Shenango districts not likely to be 
voluntarily reduced; Nov 25, p 934. 

Transshipment: There is no arrange- 
ment for continuous carriage or ship- 
ment from one state to another be- 
tween a carrier by railroad and a 
carrier by water not subject to the 
act, when shipments by railroad, 
entirely within one state, are con- 
signed in care of a carrier by water 
which acts as agent of the consignee 
at a port in that state and the car- 
rier by water transports said con- 
signments to a point in another state, 
such ultimate destination not appear- 
ing in the rail carrier’s bill of lad- 
ing. In re Transportation by the C & 
Oo dg (3863), 21 I C C Rep, 207; July 
ie; 

Restricting Application: See ‘Rates, 
Application of—Description of Goods.’’ 

Returned Goods: See “Shipments, Re- 
turned—Rates on.” 

Transcontinental: It is not to be gain- 
said that the transcontinental lines 
must give consideration to sea com- 
petition; Applications for Relief, etc, 
21 I C C Rep, 329; July 29, p 204. 


RATES, ReaSonableness of 


Advance Determination: A man has 
the right to know in advance what 
his rate will be; the mere fact that 
he may not be in a position to ship 
at the time proceedings are insti- 
tuted does not deprive him of his 
right to have the Commission pre- 
scribe a reasonable charge for two 
years; Lum vs Gt Nor (3716), 21 I 
C C Rep, 558; Nov 18, p 844, 

Brimstone: Upon the facts disclosed 
by the,record; Held, That a sixth- 
class rate of 35 cents per 100 pounds 
from New York, N. Y., to Minneapo- 
lis, Minn., via Portland, Me., on 
brimstone in barrels is not shown to 
have been unreasonable. McLaugh- 
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lin-Gormley-King Co vs Maine S §S 
Co et al (3949), 22 I C C Rep, 108; Dec 
30, p 1132. 

Circuitous Routes vs Direct: See “De- 
cisions—Carolina-Portland Cement Co 
vs Chesapeake & Ohio et al (2994), 21 
I C C Rep, 533; Nov 11, p 804.” 

Class rates from Sioux City, Ia., to 
stations in southwestern Minnesota 
found unreasonable and reduced to 
equal the present rates from St. Paul 
and Minneapolis to substantially 
equidistant stations in the same ter- 
ritory. Traffic Bureau of the Sioux 
City Commercial Club vs C & N W 
Ry Co et al (3881), 22 I C C Rep, 110; 
Dec 30, p 1122. 


Contracts between Carriers: The Com- 
mission cannot recognize the right of 
a railroad to deprive shippers of ac- 
cess to markets as reasonable rates 
because of a change in relationships 
between carriers; In re Advances, etc, 
in Lumber, etc (I & S 28), 21ICC 
Rep, 000; Oct 21, p 668. 

Crosstie Minimum: 1. Rates on cross- 
ties from points on defendant’s lines 
in southeastern Georgia to Jackson- 
ville, Fla., not found to be unreason- 
able. 2. Defendant maintains a 
minimum carload weight on lumber 
of 24,000 pounds and on crossties of 
32,000 pounds. The maintenance of 
higher minimum on crossties than 
contemporaneously maintained on 
lumber found to be unreasonable. G. 
S. Baxter & Co vs Georgia Southern 
& Florida Railway Company (3594), 
21 I C C Rep, 647; Dec 2, p 955. 

Form of Traffic: Carrier’s preference 
as to the form in which traffic shall 
be carried cannot be set up as a 
barrier to reasonable rates; Auto Ve- 
hicle Co vs C M & St P et al (3320), 
21 I C C Rep, 286; July 15, p 144. 


Fostering Industries: See ‘‘Rates, Rea- 


sonableness of—Tariff, Protective,’’ 
post. 


Inquiry by Interstate Commission into 
increase on furnace fuel from Con- 
nellsville temporarily adjourned; Dec 
23, p 1098. 

Mining-car wheels: Rate on mining-car 
wheels from Rock Island, Ill., to Dia- 
mondville, Wyo., found unreasonable 
so far as it exceeds the rate on min- 
ing cars between the same points 
Reparation awarded. Diamond Coal 
& Coke Co vs B & ORR Co et al 
(3222), 22 I C C Rep, 129; Dec 30, p 
1129. 

Preference not found: 1. Complaint 
urges that rates on brick from kilns 
on or near the Ohio River to Bir- 
mingham and other southern cities 
are unreasonable as compared with 
the rates on brick from St. Louis, 
Mo., to the same destinations. While 
it is true that the Commission has 
held that where joint or proportional! 
rates are made by all the carriers to 
certain points of destination it is 


within its power to end a discrimi- | 
nation as between points of origin by | 


a reduction in their rate from a cer- 
tain point that is 


application where the traffic from 


both groups of origin is necessarily | 


transported to destination by the 


Same connecting carriers and where | 


it is possible for the delivering car- 
riers to put an end to the discrimina- 
tion by the exercise of their power 
to refuse to enter into preferential 
joint or proportional rates. 
Steel & Wire case, 16 I C C Rep, 155, 
and Tennessee commission case, 17 
ib, 418, distinguished. 2. Power has 
not been lodged with this tribunal to 
equalize economic advantages, to 
place one market in competition with 
another, or to treat all railroads as 
part of one great whole, apportion to 
each a certain territory, or to require 
all to meet upon a common basis at 
all points. As to the charges of un- 
due preference or unjust discrimina- 
tion made against defendants, the 
Commission cannot find that they are 
guilty in this instance. 8. As to 
Ironton, Portsmouth and Oak Hill, 
O., no order will be entered; but the 
present rates on brick from Halde- 
man, Hayward, Ashland, Taylors and 
Olive Hill, Ky., to all points of des- 
tination involved found to be unrea- 
sonable. Ashland Fire Brick Co et al 


discriminated | 
against, yet this principle only has | 


Indiana | 





vs Sou Ry Co et al (3831), 22 IC C 
Rep, 115. 

Reduction in, to Meet Competition: The 
mere reduction in a rate, especially 
to meet competition, is not in itself 
proof that the higher rate was un- 
reasonable; Cook Co vs Wabash 
(3352), 21 I C C Rep, 563; Nov 25, p 
910. 


Railroad Policy: The policy of a rail- 
road cannot be dictated entirely by its 
own interest. It cannot arbitrarily 
change that policy from day to day 
when those changes result in undue 
hardship to its patrons. The wel- 
fare of the public, as well as its own 
welfare, must be considered. To that 
extent this Commission has believed 
it might control the policy of car- 
riers, and to that extent alone; Ore- 
Wash Lumber Mfgs Assn vs Sou Pac 
et al (3571), 21 I C C Rep, 389; July 
22, p 169. 

Rates on fire brick from Perla, Ark., 
to Ruston, Monroe, Tallulah, Winn- 
field, Alexandria and Shreveport, La., 
found to have been unreasonable and 
reasonable rates established for the 
future. _T. N. Atchison vs St LI M 
& S Ry Co et al (3232), 22 I C C Rep, 
131; Dec 30, p 1127. 


Tariff, Protective: Whatever the rights 
of the carriers may be to give reduced 
rates for the purpose of fostering a 
new or established industry or for 
granting to it a higher measure of 
protection against foreign competition 
than Congress, through the revenue 
laws, has given it, no such power can 
be lawfully exercised by the Commis- 
sion; A T & S F et al U S (Com Ct); 
Oct 28, p 739. 


Transportation Considerations Must 
Govern Commission: The authority 
granted it under section 15 of the Act 
to regulate commerce, to prescribe 
reasonable rates when it shall be of 
the opinion that the rates fixed by the 
carrier are umreasonable, does not 
confer absolute or arbitrary power to 
act on any considerations which the 
Commission may deem best for the 
public, the shipper and the carrier. 
Its order must be based on trans- 
portation considerations. While it 
may give weight to all factors bear- 
ing either on the cost or the value 
of the transportation services, it must 
disregard as well the demand of the 
shipper for protection from legitimate 
competition, domestic or foreign, for 
unlimited markets, or for the enforce- 
ment of equitable estoppels arising 
from a justifiable expectation that 
Past rates will be maintained, as the 
demand of the carrier for the maxi- 
mum rate under which the traffic will 
move freely. A T&S Fetalvs US 
(Com Ct); Oct 28, p 739. 


Upon further consideration of the 
original record, as well as examina- 
tion of additional data submitted by 
defendants, the Commission adheres 
to the conclusion announced in its 
original report, 19 I C C Rep, 265, to 
the effect that defendants’ interstate 
class rates from Seattle, Wash.; Ta- 
coma, Wash., and Portland, Ore., to 
points in Washington, Oregon, Idaho 
and Montana are unreasonable and 
should be reduced. Order to that 
effect entered. Rates set forth in 
table are found to be just and rea- 
sonable maximum rates in the future. 
Portland Chamber of Commerce vs 
Oregon Railroad & Navigation Com- 
pany et al (2537); Transportation 
Bureau of Seattle Chamber of Com- 
merce et al vs Northern Pacific Rail- 
way Company et al (2545), 21 IC C 
Rep, 640; Dec 2, p 952. 

Value: Greater value alone is not con- 
clusive of the reasonableness of a 
higher rate of freight on a given ar- 
ticle than upon another commodity of 
the same general character, especially 
when all the incidents of transporta- 
tion thereof except value are identical 
in the transportation of the less valu- 
able commodity. In re Advances in 
Rates on Cream, ete (1 & S 29), 21 
I C C Rep, 522: Oct 28, p 724. 

Via Competing Lines: The rate of one 
competing line is not necessarily the 
measure of reasonableness of a rate 
of another competing line; Ryland & 


Brooks Lumber Co vs C & O et al' 


oer 21 I C C Rep, 520; Nov 4, p 
4. 
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Watermelons: Rates varying from 29 
to 34 cents per 100 pounds on water- 
melons in carloads from points in 
southeastern Missouri to Minneapolis 
and St. Paul, Minn., and to other 
northern destinations not found to 
have been unreasonable. Gamble- 
Robinson Commission Co et al vs St 
LIM &S Ry Co et al (3416); 22I.¢C 
C Rep, 138; Dec 30, p 1131. 


RATE-MAKING 


See ‘‘Utterances—Fred A. Wann.” 


RATES, Special 


Half-rate on damaged goods returned 
to manufacturers, argued before In- 
terstate Commission; Dec 16, p 1066. 

North Dakota Commission restores 
special rates on implements returned 
for repairs; Dec 16, p 1067. 


RATES, Suspension Of 


Milk rates of Delaware & Hudson I C C 
No 10771 suspended; Dec 23, p 1103. 
Staves, etc., rates on Missouri Pacific- 
Iron Mountain System suspended; 

Dec 23, p 1103. 


RATE WARS 


Class Rates: Danger eliminated by New 
York, Ontario & Western withdrawing 
restoration to 69-cent differential 
scale from New York to Chicago; Nov 
25, p 918. 


REBATES 


Ways, Robert B.: See “Corinission’s 
Cases,”’ ante. 

Judae, Bernard & Co: See ‘“‘Commis- 
sion’s Cases,”’ ante. 

Gallagher & Ascher: See ‘“Commis- 
sion’s Cases,”’ ante. 
Kosche, Oscar: See 

Cases,”’ ante. 
American Shipping Co: 
sion'’s Cases,” post. 


“‘Commission’s 


See ‘‘Commis- 


International Forwarding Co: See 
“Commission’s Cases,’’ ante. 
Kuyper, P. C.: See ‘“Commission’s 


Cases,’”’ ante. 

Jarvis, Thomas N.: See “Commission’s 
Cases,”’ ante. 

Blood, Clarence A.: See “‘Commission’s 
Cases,”’ post. 

Sheldon, George W. & Co: See “‘Com- 
mission’s Cases,” ante. 

Commission’s Cases: Federal grand 
jury at New York returns 13 indict- 
ments against railroad officials and 
forwarding agents charging rebating 
under the guise of commissions to 
said agents; indicted: Robert W. 
Ways, foreign freight agent, Balti- 
more & Ohio; Thomas N. Jarvis, vice- 
president, and Clarence A. Blood, 
freight traffic manager, Lehigh Val- 
ley; Bernard Judae & Co; Oscar F. 
Kosche, trading as Charles D. Stone 
& Co; American Shipping Co; Inter- 
national Forwarding Co; Peter C. 
Kuyper, trading as P. C. Kuyper & 
Co, and George W Sheldon & Co; 
Lehigh Valley officials enter tentative 
pleas of not guilty; Nov 18, p 886. 


REBATES, FINES, ETC 

DL & W RR Co indicted for carrying 
hay to mines said to be run by them: 
Dec 2, p 974. 

New York, New Haven & Hartford 
Railroad pleads not guilty to charge 
of granting rebates to Elm Farm 
Milk Co: July 8, p 109. 

Norf & West R R Co indicted under 
Elkins law on allegation of carrying 


goods without tariff charge; Dec 2, 
p 975 
REBILLING 


See “Transit Privileges.” 


RECONSIGNMENT 
Coal: Held, That reconsignment charge 
on bituminous coal reconsigned from 
Detroit, Mich., to various Michigan 
points should not exceed $2 per car; 
Detroit Traffic Assn vs L S & M §S 
et = (3289), 21 I C C Rep, 257; July 8, 
Delay in: The privilege of reconsign- 
ment properly carries no right for 
shipper to delay cars at reconsign- 
ment point as long as he pleases; De- 
troit Traffic Assn vs LS &M S et al 
oo. 21 I C C Rep, 257; July 8, p 


Limitation to 48 hours: Tariffs of de- 
fendants limit reconsignment° privi- 
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Time Allowed for: See under “De- 
REDUCED TRANSPORTATION 
See “Free Transportation.”’ 


REFRIGERATION 
Express—Allowance in Weight for Ice: 


Pre-Cooling: Commission suspends un- 


REGULATION 
Securities—Commission 


REORGANIZATIONS 
See under specific roads. 


REPARATION 
Additional transportation charge paid 


Agreements: Provisions in contracts 






lege under through rate to first 48 
hours after arrival of car at destina- 
tion; Held, That this is not an unrea- 
sonable limitation. Complaint dis- 
missed. C. N. Dietz Lumber Co vs 
A T & 8S F Ry Co et al (3553), 22 
I C C Rep, 75; Dec 23, p 1078. 


murrage—Order Notify Shipments.”’ 


Held, That shipments of dressed 
poultry when packed in ice shall be 
billed at 25 per cent less than their 
gross weight, but in no case at less 
than the net weight of the poultry, 
as invoiced by the shipper, plus the 
weight of the container; which said 
rule is found by the Commission in 
its report to be reasonable. Board 
of R R Coms of Kan vs Adams Exp 
et al (3224), 21 I C C Rep, 283; July 
8, p 95. 


til Oct 28, Southern Pacific and Santa 
Fe tariffs withdrawing privilege of 
pre-icing from shippers; July 1, p 54. 


against na- 
tional regulation of stocks and bonds; 
principal conclusions of report; Dec 
16, p 1051. 


by passenger on account of error of 
defendant’s agent should be refunded 
E. J. Gorman vs Chesapeake & Ohio 
Railway Company (3787), 21 I Cc C 
Rep, 613; Dec 2, p 961. 


of sale in regard to selling price, be- 
ing based on the freight rate, cannot 
bind Commission in determining who 
is entitled to reparation; Baker Mfg 
Co vs C & N W et al (3532), 21 I C 
C Rep, 605; Nov 25, p 903. 


Award of reparation ordered upon ad- 


ditional findings made herein. George 
M. Spiegle & Co et al vs Sou Ry Co 
ab oh 21 I C C Rep, 82; Dec 23, p 
079. 


Courts, Commerce: Anaconda Copper 


Mining Co et al file suit to compel the 
Commission to award reparation in 
its West Virginia coke rate cases; 
Oct 28, p 762. 


Missouri River Rate Case: Commis- 


sion issues supplemental orders per- 
mitting reparation on shipments from 
Atlantic seaboard to points beyond 
the Missouri, where rates were made 
in combination with the condemned 
60-cent inter-river scale; applies to 
shipments moving, while 51-cent scale 
was held up by court proceedings. 
Wheeler & Motter Mercantile Co et 
al vs C B & Q et al (3660); C. D. 
Smith Drug Co et al vs Mo Pac et al 
(3661): Dec 9, p 988. 


Negligence: The Commission is with- 


out authority to award reparation for 
failure of carriers to allow for weight 
of water absorbed by certain ship- 
ments in transfer, such absorption be- 
ing due to negligence of transfer com- 
pany, but no section of the Act to 
regulate commerce being violated; 
Buffalo Hardwood Lumber Co vs B & 
O S W et al (3555), 21 I C C Rep, 
536; Nov 18, p 845. 


Who Is Entitled to: See “Reparation 


—Agreements,”’ ante. 


For misrouting; Dec 2, p 960. 


REPORTS 
See “‘Act to Regulate Commerce—Sec- 


tion 20.” 


See “Statistics.” 


RESHIPPING 
See ‘“‘Transit Privileges.”’ 


RETURNED GOODS 
See “Shipments, Returned.”’ 


REVIEWS 
See ‘Publications.’ 


REVIEW OF COMMISSION ORDERS 
See “‘Jurisdiction of Commerce Court.”’ 


RICE 
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Beaumont, Tex., to Galveston and Port 
Bolivar, Tex. (Intrastate); state rail- 
road commission fixes rate on clean 
rice at 8c; Sept 23, p 525. 

Louisiana, Intrastate: State railroad 
commission denies petition of New 
Orleans Board of Trade for readjust- 
ment of rates; July 15, p 120. 


RIGHT TO MAINTAIN SUIT 
In Commerce Court: See “Parties at 
Law—Commerce Court.’’ 


ROOFING MATERIAL 
See ‘Pitch, Coal Tar.’’ 


ROUTING AND MISROUTING 

Commissioner McChord resumes hear- 
ing in route and rates via Buffalo; 
Dec 16, p 1055. 

Carrier Relieved From Liability: A 
carrier is liable for damages result- 
ing from a disregard of a shipper’s 
specific routing instructions, even 
though it sends the shipment via a 
route taking a lower rate to the 
original billed destinaton. Switzer 
Lumber Co vs Tex & N O et al 
(3229), 21 I C C Rep, 290; July 15, 
p 142. 

Cases involving Beekman Lumber Co 
vs Louisiana Railway & Navigation 
Co et al (2250), 21 I C C Rep, 280; 
July 15, p 140. 

Decision: Switzer Lumber Co vs Texas 
& New Orleans et al (3229), 21I CC 
Rep, 290; July 15, p 142. 

Decisions: Carolina-Portland Cement 
Co vs Chesapeake & Ohio et al 
seer). 21 I C C Rep, 533; Nov 11, p 


Decisions; Whaley-Warren Lumber Co 
vs Carolina, Clinchfield & Ohio (4026), 
21 1 C C Rep, 530; Nov 11, p 805. 


Decisions: Ryland & Brooks Lumber 
Co vs Chesapeake & Ohio et.al (3984), 
21 I C C Rep, 520; Nov 4, p 774. 

Reparation Awarded: Reparation 
awarded on account of misrouting of 
a carload of applies shipped from 
Sioux City, Iowa, to New Orleans, 
La. Gibson Fruit Company vs Chi- 
cago & Northwestern Railway Com- 
pany et al (4046), 21 I C C Rep, 644; 
Dec 2, p 960. 


Reparation Denied: A car of shingles 
arrived at Superior Dock, Wis., on 
November 2, consigned via a lake line. 
Tariff of boat line provided that ship- 
ments arriving after November 1 
would be subject to forwarding all-rail 
at all-rail rates if in excess of avail- 
able vessel capacity. The car was not 
accepted by the lake line and went 
forward all-rail. Reparation sought 
from rail carriers moving car to Su- 
perior and the water line for the dif- 
ference between the all-rail and rail- 
and-water rates. There was no joint 
rate between the rail lines and the 
water line. Charges assessed not 
found to have -been unreasonable. 
Complaint dismissed. C. C. Follmer 
& Company vs Bellingham Bay & 
British Columbia Railroad Company 
et al (3617), 21 I C C Rep, 617; Dec 


2, p 957. 
Shipper’s Instructions Must Be Fol- 
lowed: A strict compliance with 


routing instructions relieves a carrier 
from liability for misrouting, and it 
is no part of a carrier’s duty to spec- 
ulate upon the reasons which actu- 
ated such instructions and to assume 
that they do not express the ship- 
per’s desire. Switzer Lumber Co 
vs Tex & N O et al (3229), 21 I CC 
Rep, 290; July 15, p 142. 

Terminal Delivery—Recovery of Dray- 
age Charges: In cases where, by de- 
fault or misconduct of a carrier in 
failing or refusing to take appropriate 
routing steps to secure a specific de- 
livery, lawful under the published 
tariffs and specified by the shipper in 
writing at the proper time, and with- 
out collusion or connivance on the 
part of the shipper, the consignee is 
put under the necessity of trans- 
ferring his freight at destination in 
completion of the delivery to which 
he is lawfully entitled under the 
tariffs and routing instructions, the 
shipper or consignee is entitled to re- 
cover of the carrier at fault damages 
in the sum of the actual cost to him 
of such transfer, but not in excess of 
reasonable rates of charge therefor; 













Sterling & Son Co vs Mich Cent et al 
en. 21 I1C C Rep, 451; Sept 16, p 


ROWBOATS 
Classification: The classification which 


accords boats, N O §S, 4 times first- 
class rates, not found to be unreason- 
able or unlawful. Keller vs St LS W 
et al (4051), 21 I C C Rep, 488; Oct 
28, p 735. 


Knocked Down Flat: A rowboat from 


which the oarlocks, seats and oars 
have been removed is not “knocked 
down flat,” and cannot take a rate 
limited to rowboats so described. 
Keller vs St L S W et al (4051), 21 
I C C Rep, 488; Oct 28, p 735. 


SAFETY APPLIANCES 
Intrastate Cars: Equipment of an inter- 


state carrier, even if used in purely 
state commerce, must meet require- 
ments of federal safety appliance 
acts; U S Sup Ct in Sou Ry vs U 8; 
Nov 4, p 784. 


Interstate Commission issues conference 


rules defining, etc.; Dec 16, p 1065. 


ST. PAUL, Minn. 
See ‘‘Minnesota—Switching.”’ 


SANBORN DECISION 
Railroad commissioners appoint com- 


mittee to draft brief to file with 
Supreme Court; Clifford Thorne, Ia., 
made chairman; Sept 30, p 575. 


SAND 
See ‘‘Stone.’’ 
See “Stone, Crushed.” 
See “Stone (Crushed), Sand,’’ etc. 
See also “Building Material.’’ 


SAN FRANCISCO, Cal. 
See “Switching.” 


SASHES 
See ‘“‘Lumber and Forest Products.” 


SCHOOL TEACHERS 
See “Free Transportation—New Jer- 


sey.’”’ 


SCHROEDER, W. F. 
Billing: Declares his tonnage compu- 


tation chart for figuring when rate is 
in gross tons and weight in pounds 
was designed to assist in “getting 
things right;’’ uniform calculation the 
goal; July 22, p 190. 


SELLING PRICE 
Rates Based on: See “Reparation— 


Agreements.”’ 


SERVICE 
See “Facilities and Service.” 
See “Station Facilities.’’ 


SHERMAN ACT 
Mergers: United States Circuit Court 


holds Harriman Lines merger not in 
violation of anti-trust act; finds that 
prior to 1901 transcontinental rates 
were the same over both systems; 
that since combination there has 
been no impairment in service, but 
constant improvement; that there is 
active competition between the Har- 
riman and other’ transcontinental 
systems; although some agencies of 
the Union and Southern Pacific have 
become joint, there has been no com- 
plaint from owners of Southern Pa- 
cific stock that the Union Pacific 
discriminates against their road; in 
view of the fact that the Harriman 
Lines have surrendered their North- 
ern Pacific stock, as well as the 
reasons that lead to its purchase, 
no considerable significance is now 
given to that transaction; bill dis- 
missed. Sanborn, Vandevanter and 
Adams, J. Hook, dissenting; United 
States vs Union Pacific et al; July 
2, pS. 


SHINGLES 
See ‘‘Lumber.”’ 


SHIPMENT, Continuous 
See “Carriage, Continuous.”’ 


SHIPMENTS, Consolidated 
See “Rates in General—Application 


of.” 
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SHIPMENTS, Returned 
Rates on: South Dakota state railroad 
commission orders establishment of 
half rates on articles returned for re- 
pairs or replacement; Aug 5, p 283. 


SHORT LINES 
See “Tap Lines.” 


SIMMONS, G. W., Vice-President, Sim- 
mons Hardware Company 
Utterances: Addresses Traffic Club of 
Pittsburgh on “An Appeal for Fair- 
_-ness;”’ declares industrial greatness 
no mark of criminality; voices dis- 
approval of general prosecutions of 
large interests; steel dissolution suit 
scored; Nov 11, p 813. 


SIMS, Thetus W., 

Tennessee. 

Gives reasons why he wishes to abolish 
commerce tribunal; Dec 2, p 965. 

Utterances: Discusses opposition to 
Commerce Court, and will introduce 
bill for abolition of court; explains his 
antagonism to new tribunal; if rail- 
road regulation is made ineffective, 
then government ownership will en- 
sue; Dec 2, p 965. 


SLAG 
See ‘“‘Stone.”’ 


SOUTH CAROLINA 


Cotton: State commission refuses to 
carriers order to load and unload cot- 
ton at non-agency stations; Sept 30, 
p 555. 


Representative of 


; Announced that state com- 
mission will reduce rates on Southern 
Express Company about 15 per cent; 
Nov 4, 779. 

Express—Fruits: Southern Express 
Company announces restoration of 
1910 rates on peaches from Meri- 
wether: July 1, p 33. 

Rate Adjustment: Commission an- 
nounces it will make general in- 
quiry into all intrastate rates; July 
1, p $3. 

Textiles: Injunction against intrastate 
withdrawn, textile rates dissolved, 
rates at issue having been withdrawn 
and question satisfactorily adjusted; 
July 8, p 111. 


SOUTH DAKOTA 


Express: United States Judge Willard 
refuses temporary injunction against 
reduced express rates prescribed by 
legislature; Sept 16, p 491. 

Express: Reduced intrastate rates go 
into effect, but understanding is that 
earriers will continue court fight; 
Sept 30, p 574. 

Passenger Rates: Special Master Gates 
recommends to federal court that two- 
and-one-half-cent rate be established 
in lieu of two-cent charge under at- 
tack; July 15, p 162. 

Rate Litigation: United States Judge 
Willard temporarily enjoins reduced 
rates ordered by state legislature at 
last session; Sept 16, p 479. 

Local jobbers may oppose Twin City 
jobbers before Interstate Commission 
in reduction of rates Minneapolis to 
South Dakota points; Dec 16, p 1065. 

Returned Goods: State railroad com- 
mission orders establishment of half 
rates on goods returned for repairs 
or replacement; Aug 5, p 283. 


SPECIAL ARTICLES 

“Atlantic’’ Pool under fire. Investiga- 
tion in Congress urged by Represent- 
ative Humphrey; Dec 23, p 1074. 

Billing: J. F. Atwood, traffic manager, 
American Hardware Corporation, de- 
clares present system of “over re- 
ports” needs revision; suggests sten- 
ciling packages with name of ship- 
per and directions to notify consignor 
that package is checked over or held 
for custom manifest; Sept 16, p 482. 

Billing: W. F. Schroeder, Toledo, 
claims his computation chart for fig- 
uring charges where weight is in 
pounds and rate in gross tons was 
designed to aid in “getting things 
right;’’ uniform calculation the goal; 
July 22, p 190. 

Commerce, Intrastate: George D. 
Squires takes governors to task for 
attitude on Sanborn decision, q. v., 
under ‘Governors’ Conference;’’ de- 

clares federal courts have narrowed 
state powers because states have 


SPENCE, Lewis J., 


SPOTTING CARS 


SPRING FREIGHT VEHICLES 


SPROULE, William, President, 





Staves 









yg regulative authority; Oct 7, p 


Federal vs State Control: Bureau of 
Railway Economics outlines for Eng- 
lish writer various points at which 
federal and state control of railways 
in the United States are in conflict 
and gives points on which state con- 
trol may become oppression and over 
which the Interstate Commerce Com- 
re has no jurisdiction; Aug 12, p 

9 

James, Francis B., declares for full fed- 
eral control; Dec 30, p 1153. 

Legislation, State: Railway Business 
Association compiles statistics which 
show that in 1911 era of hostility 
towards railroads is giving way to a 
more constructive spirit in state iaw- 
making: Nov 4, p 785. 

Long and Short Haul: A. E. Wood 
argues that Interstate Commerce 
Commission is without power to re- 
lieve the carriers from the prohibi- 
tion against charging greater com- 
pensation for a through rate than 
the aggregate of intermediates sub- 
ject to the act; Sept 9, p 433. 

Pacific Coast Rates: W. A. Mears, traf- 
fic manager, Seattle Transportation 
Bureau, declares coast is a victim of 
rates, but that maladjustment from 
the termirals has been lost sight of 
in hue and cry over intermountain 
situation; Aug 26, p 373. 

Panama Canal: Traffic man expresses 
view that canal will not create or 
greatly assist traffic and will be of 
little use to the American shipper; 
Aug 12, p 326. 

Railroad Development: Frank W. 
Noxon, secretary, Railway Business 
Association, writing in lLeslie’s 
Weekly, takes position that further 
transportation expansion is neces- 
sary for the future development of 
the country; Aug 26, p 375. 

Railroad Statesmanship: Commissioner 
Lane writes for California Outlook 
on power wielded by American traf- 

fic manager in rate making and 
the proper regulation of his activities; 
supervision must be fair to both pub- 
lic and carriers; Nov 4, p 777. 

Rate Adjustments: J. C. Forester, sec- 
retary, Fort Scott, Kan., Industrial 
Assn, declares railroads must devote 
themselves to bringing about just 
alignments of rates; public tries to 
work out plans, but railroads hang 
back; Sept 23, p 526. 

Traffic Director, 
Harriman Lines 

Biographical: Sketch of railroad ca- 
reer, illustrated with photograph; 
Oct 7. p 580. 

Personal: Appointed traffic director, 
Harriman Lines, vice J. C. Stubbs; 
Sept 30, p 573. 


See “Switching—Nevada.” 


See ‘‘Vehicles.”’ 


South- 
ern Pacific Co. 

Appointment: Elected president of the 
Southern Pacific Co; Sept 30, p 573. 


SPUR TRACKS 


Wisconsin: State commission orders 
defendant to construct at complain- 
ant’s expense spur track for com- 
plainant at Fond du Lac, Wis. Inde- 
pendent Lime & Stone Co vs C& N 
W (Wis R R Com); July 15, p 120. 


SQUIRES, George D. 

Special Articles: Takes governors to 
task for attitude on Sanborn de- 
cision, q. v., under ‘“Governors’ 
Conference;” declares state powers 
have been narrowed by federal courts 
because of abuse of regulative author- 
ity; Oct 7, p 612. 


STATISTICS 
Capitalization: 
reports total capitalization for cal- 


endar year as _ $18,890,850,293; July 


15, p 161. 
Lakes: 


Aug 12, p 338. 


Poor’s Manual for 1910 





Tonnage for June on Great 
Lakes shows decline of nearly 25 per 
cent, as compared with same month 
in 1910; tonnage 10,346,730 short tons; 


Lake: Domestic tonnage on Great 
Lakes for August shows decline of 
10 per cent, compared with same 
month, 1910; total August, 1911, ton- 
sep 11,643,123 short tons; Oct 7, p 

National Association of Railway Com- 
missioners: Committee on statistics 
and accounts reports that it hopes to 
be able to formulate plan for division 
of rail operating earnings and ex- 
penses by state lines within a year; 
further consideration of express sta- 
tistics recommended; special. report 
on wire companies suggested; Inter- 
state Commerce Commission urged te 
continue conferences with carriers on 
claim classification; Oct 14, p 644. 


Railway Earning: August reports of 
Bureau of Railway Economics show 
decline of 11.8 per ceat, or $7 per 
mile, in net operating revenues of 
steam roads; Nov 4, p 785. 


Railway Earning: Preliminary report 
of Interstate Commerce Commission 
for fiscal year of 1910 shows total 
operating revenues of $2,750,667,435; 
expenses, $1,822,630,433; dividends 
paid on 66 2-3 per cent of stock; July 
29, p 252. 

Railway Earnings: May report of Bu- 
reau of Railway Economics shows 
decline of $15 or 4.8 per cent per 
mile of line in net operating rev- 
enues; Interstate Commerce Commis- 
sion summary for April shows oper- 
ating income of $55,396,083.65 against 
$57,812,800.09 in April, 1909; Aug 5, 
p 286. 

Railway Earnings: June earnings, ac- 
cording to report of Bureau of Rail- 
way Economics, show decline of 6.9 
per cent in net revenues; fiscal year 
shows decline in same account of 7.5 
per cent; Oct 7, p 604. 

Railway Earnings: Interstate Com- 
merce Commission reports for June 
show operating income  $2,802,167.13 
less than in June, 1910; operating 
revenues for month, $231,697,053.48; 
expenses, $158,932,921.14; income, 
$63,708,412.84: Oct 14, p 635. 


Railway Earnings: July earnings, as 
reported by Bureau of Railway Eco- 
nomics, show decrease of 1.4 per cent 
in net operating revenue as compared 
with July, 1910; total operating rev- 
enues for the month, $218,570,015; ex- 
penses, $148,322,468: figures based on 
90 per cent of steam mileage; Oct 21, 
p 696. 

Railway: Tables prepared for Frank 
Lyon for General Rate Advance Cases, 
showing ten-year history of 22 
roads, issued as separate document 
under Commission’s direction; Sept 
2, p 415. 

Railway: See ‘Washington Letters— 
Fiscal Year Makes Poor Showing.”’ 
Texas: Operating expenses of Texas 
lines for first ten months of fiscal 
year of 1910 increase 6.72 per cent; 

revenue, 5.08; July 22, p 167. 


STATION FACILITIES 

Discontinuance of: The desire of a 
railroad company, which is more 
largely engaged in. the transporta- 
tion of passengers than of freight, 
to consolidate the freight operations 
of expanding small localities where 
they practically merge physically and 
become general communities while re- 
maining separate village entities, 1s 
recognized as having weight, and 
where this can be done’ without con- 
siderable public inconvenience, while 
at the same time it appears that the 
passenger service would be relieved 
of serious interference, so that the 
net result to the public is beneficial, 
special applications of that char- 
acter should receive favorable consid- 
eration; but this case does not fall. 
In re Long Island Rd (N Y Pub Serv 
Com, 2nd Dis); Aug 5, p 306. 


STATUTE OF LIMITATIONS 

Informal presentation of a claim by 
consignee held sufficient to stop 
running of statute and entitled con- 
signor to consideration of case upon 
merits; Youngblood vs Tex & Pac 
et al (3765), 21 I C C Rep, 569; Nov 
25, p 900. 


STAVES 
See “Lumber and Forest Products.’’ 
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STOCK OWNERSHIP 


Carriers, Common: Stock ownership of 
an investment company in a com- 
mon carrier, even if all stock is held, 
does not make the holding company 
a common carrier; U S ex rel At- 
torney-General vs Union Stockyard 
& Transit Co et al (15); (Com Ct); 
Nov 18, p 857. 


STOCKYARDS 


See “Union Stockyard & Transit Co.” 


STONE 


STONE, Crushed 


STONE (CRUSHED), SAND, ETC. 


STONE, Mausoleum 


STORAGE 


STOVES 


STREET RAILWAYS 


STUBBS, J. C., Director of Traffic, Har- 


SUITS 
Right to be Heard: See “Parties at 
Law.” : 
Who May Maintain: See “Parties at 
Law.”’ 


SUM OF LOCALS 


SWITCH CONNECTIONS 


SWITCHING 


Mausoleum, Granite: Held, Upon facts 
of record that mausoleum granite is 
entitled to building stone rates; Jones 
Bros Co vs Mont & W R et al (4067); 
McDonnell & Sons (4068), 21 I C C 
Rep, 577; Nov 25, p 912. 

Ohio, Intrastate: Held, That rates on 
stone, sand, Dolomite, slag, etc, west- 
bound on the Toledo, Angora & 
Western Railway should not exceed 
eastbound rates between the same 
points by more than 30 per cent; 
Furnace Slag Co vs Toledo A & W 
(Ohio Pub Ser Com); July 22, p 188. 

See also “‘Building Material.”’ 


See “Louisiana.” 


Rate denied by commissioners of Ne- 
braska for reasons given; Nov 25, p 
930. 


See ‘‘Classification.’’ 


Discrimination—Import: A tariff pro- 
vision that storage would be given 
only when available in a tariff limit- 
ing the application of import rates to 
traffic stored at bonded warehouses 
or delivered at shipside held unjustly 
discriminatory; Swift & Co vs B& O 
et al (3662), 21 I C C Rep, 241; July 
8. p 86. 

See also “Demurrage.”’ 

Track: Track storage charges and tar- 
iffs in effect at Pittsburgh, Pa., again 
upheld; Joynes vs P R R et al (2770), 
21 I C C Rep, 458; Oct 28, p 738. 


Alabama: State railroad commission 
holds that L C L shipments must be 
crated by shippers; Oct 21, p 691. 


See ‘‘Railways, Street.’’ 


riman Lines 
Biographical: Sketch of railroad ca- 


reer, illustrated with photograph; 
Oct 7, p 580. 


See ‘“‘Act to Regulate Commerce—Long 
and Short Haul—Through Rates vs 
Sum of Locals.” 


Ridgewood Breaker to Lehigh Valley 
Main Line: Construction of connec- 
tion with complainant’s coal mine 
near Wilkesbarre, Pa., and mountain 
track of defendant ordered; Ridge- 
wood Coal Co vs Lehigh Valley (3324), 
21 I © C Rep, 183; July 1, p 11. 


California commission disallows switch- 
ing tariff; Nov 25, p 934. 

Chicago: See also under “Rate Hear- 
ings and Arguments—Switching.”’ 
Chicago: Carriers publish new switch- 
ing tariffs, based on idea that Chi- 
cago rates should apply to all Chicago 
district, irrespective of shipper’s ter- 

minal location; July 8, p 107. 

Chicago: Illinois commission refuses 
to suspend tariffs on intrastate move- 
ments, but will consider complaints 
against individual rates; July 29, p 


«00. 

Chicago District: Lumbermen’s Asso- 
ciation of Chicago files petition with 
state railroad and warehouse com- 
mission attacking adjustment in Chi- 

cago district under Lowrey tariffs; 

Nov 11, p 820. 










SWITCHING AND TERMINAL 


TAFT, William Howard, President of the 


TANK CARS 


TAP LINES 





Chicago lumbermen adjust differences 
with new Lowrey switching arrange- 
ments; Dec 9, p 1011. 

Chicago, Wilmington & Vermillion Coal 
Co switching case against the Bur- 
lington argued before Interstate Com- 
merce Commission; Dec 9, p 1003. 

Fort Worth, Tex., Intrastate: State 
commission fixes charges on Fort 
Worth Belt Railway; rates range from 
$2 to $2.50 per car; road having line 
haul to absorb charges on competi- 
tive traffic and on all live stock; Oct 
7, p 595. 

Galveston: State commission fixes 
switching charges ranging from $2.25 
to $6.50 according to distance and 
number of lines; Nov 25, p 917. 

Indiana: Rates on bolts fixed at $3 per 
car; Buck & Co vs T St L & W 
(Ind R R Com); Sept 16, p 494. 

Industrial: Since a_ carrier is not 
bound by law to deliver freight at an 
industrial plant, industrial track ser- 
vice is a special service which the 
carrier is not bound to perform for the 
general tariff charge for the trans- 
portation of freight destined to a 
large city; A T & S F et al vsIC 
Cc et al (Com Ct); July 29, p 238. 

Los Angeles, Cal.; Order of the Com- 
mission condemning $2.50 charges 
where carrier has road haul, for in- 
dustrial switching, enjoined; A T&S 
F et al vs I C C et al (Com Ct); 


July 29, p 238. 

Minnesota: St. Paul Bridge & Ter- 
minal Railway Company increases 
switching charges on all commodities 
except live stock between South St. 
Paul and St. Paul from $2.50 to $3 
per car: Sept 2, p 413. 
Minnesota commission hears Great 
Northern grain switching case; Dec 9, 

1005. 

Minnesota: District Court upholds flat 
charge of $1.70 per car between 
Northwestern Elevator Co at Minne- 
apolis and Great Northern’ tracks; 
Sept 2, p 419. 

Narrow Gauge Railroads: 
ing—Two Cars for One.”’ 

Nevada: State commission holds that 
it is without authority to order one 
road to switch and spot on a private 
siding cars received from another line 
which has the road haul; Mitchell Co 
vs Va & Truckee (Nev R R Com); 
Aug 5, p 294. 

San Francisco, Cal.: Order of the 
Interstate Commerce Commission 
condemning $2.50 charge for industrial 
delivery where delivering line has a 
road haul enjoined; Sou Pac et al 
vs I C C et al (Com Ct); July 29, 
p 243. 

See also “‘Terminal Charges.”’ 

See also ‘*‘Terminal Services.” 


See “Switch- 


Switching rate case at Minneapolis 
postponed; Nov 25. p 931. 

Texas: State railroad commission 
amends Houston switching order 
without changing rates or conditions; 
July 22, p 186. 


Time Allowed for: See under ‘‘Demur- 
rage—Order-Notify Shipments.’’ 

Two Cars for One: Where a shipment 
is loaded into one car and for the 
convenience of the carrier is trans- 
ferred into two cars en route switch- 
ing charges at destination should be 
assessed upon the basis of a one- 
car shipment; Kay Co vs D& RG 
(3604), 21 I C C Rep, 239; July 8, p 
100. 


Lighterage—Absorption of Charges: 
Rule providing that charge shall be 
made for lighterage in New York 
harbor on shipments of cotton weigh- 
ing less than 24,000 pounds not found 
unreasonable; Weld & Co vs Ocean 
S S of Savannah et al (3929), 21 I 
Cc C Rep, 581; Nov 25, p 905. 


United States 

Utterances: In address before Amer- 
ican Bar Association intimates that 
custom cases might be given to Com- 
merce Court; Sept 9, p 454. 


See “Cars, Private’ and ‘‘Facilities.”’ 


Allowances to: The payment of an 
allowance to the Manufacturers Rail- 








way Company for terminal switching 


services is not unlawful; Manufac- 
turers Ry Co et al vs St LIM & 
S et al (3151), 21 I C C Rep, 304; 
July 15, p 121. 

Allowances to: ‘The _ principles an- 
nounced by the Commission in In the 
Matter of Divisions of Joint Rates 
and Other Allowances to Terminal 
Railroads, 10 I C C Rep, 385; Gen- 
eral Electric CovsN YC & HRR 
R Co, 14 I C C Rep, 237; Solvay Proc- 
ess COvsNYC&HRRR Co, 41C 
C Rep, 246: Crane R R CovsP & R 
Ry Co, 15 I C C Rep, 248; Crane Iron 
Works vs CR RCoofNJ,171C 
C Rep, 614, in respect to the amount 
of allowances to carriers, the lines of 
which are owned by those whose in- 
dustries are served in connection 
with other carriers, and the character 
of the services for which lawful al- 
lowances may be made, adhered to; 
Manufacturers Ry Co et al vs St LI 
M & S et al (3151), 21 I C C Rep, 
304; July 15, p 121. 

Birmingham Southern Railroad: Com- 
mission suspends until Jan 29, 1912, 
tariffs of Atlanta, Birmingham & At- 
lantic, naming joint rates with the 
Birmingham Southern; Oct 7, p 589. 

Common Carriers: The Act to regu- 
late commerce limits its application, 
with respect to the transportation 
by rail of persons and property, to 
carriers by rail, or partly by rail and 
partly by water, which are “‘ccommon 
carriers.”” The Act does not define 
what is necessary to constitute a per- 
son or corporation a common carrier, 
nor does it empower the Commission 
to lay down the tests. It follows that 
the expression “common _ carriers” 
used by the legislature means those 
carriers which are common carriers 
at common law, and which have 
complied with such requirements as 
may have been imposed by constitu- 
tional or legislative authority; Man- 
ufacturers Ry Co et al vs St L I 
M & S et al (3151), 21 I C C Rep, 
304; July 15, p 121. 


Courts, Commerce: Crane Railroad 
Company appeals from decision of 
Commission denying joint through 


rates; Nov 18, p 878. 

Manufacturers Railway: The Manu- 
facturers Railway Company is a com- 
mon carrier at common law, and 


TARIFFS 


therefore within the provisions of sec- 
tion 1 of the Act to regulate com- 
merce, and the payment to it of a 
reasonable portion of the St Louis 
rates for the terminal switching ser- 
vices rendered by it is not unlawful. 
Manufacturers Ry Co et al vs St L 
I M & §S et al (3151), 21 I C C Rep, 
304; July 15, p 121. 

Steel Roads—Allowances: 
orders investigation into allowances 
to short line road’s serving steel 
and iron industries in Official Classi- 
fication territory (No. 4181); Aug 12, 
Pp 337. 

Application: A footnote on a page 
naming class rates in an _ original 
tariff cannot be read in connection 
with a supplement naming commodity 
rates; Wheeler-Holden Co vs L & N 
(3719), 21 I C C Rep, 237; July 8, p 
102. 

Combination vs Through Rates: See 
**Rates—Through vs Sum of Locals.”’ 

Improper: Tariffs declared incomplete 
and improper which impose a division 
of a joint rate upon the inbound 
portion of a transit shipment, but 
omit to state what that division is; 
Beckman Lumber Co vs Miss Cent et 
al (3275), 21 I C C Rep, 276; July 15, 
p 138. 

Interpretation of: See ‘‘Decisions—Lar- 
son Lumber Co vs Gt Nor (3724), 21 I 
C C Rep, 474.” 

Interpretation: See ‘“Decisions—Iowa 
Paint Mfg Co vs Minn & St. L et 
al (3772), 21 I C C Rep, 477.” 

Interpretation of: See ‘‘Decisions—Kel- 
ler vs St L S W et al (4051), 21 
I C C Rep, 488.’’ 

Interpretation: See ‘Decisions—Amer- 
ican Manufacturing Co vs L & N et 
al (3889), 21 I C C Rep, 483.’ 


Interpretation of: ‘‘Goodman Mfg Co 
vs C B & Q et al (4063), 21 I CC 
Rep, 583;’" Nov 25, p 909. 

Interpretation of: See “Decisions of 
Interstate Commerce Commission— 


Commission 
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Bon Marche vs C RR of N J et al 
(3671), 21 I C C Rep, 195.” 

Rate Bases: New York Central Lines 
issue pocket size booklet of west- 
bound rate bases; July 8, p 66. 

Simplification of: Committee of Na- 
tional Association of Railway Com- 
missioners reports substantial prog- 
ress in simplification; against any 
rigid uniform make-up, but suggests 
that each road have but one tariff 
for any one commodity; Oct 14, p 636. 

Supplements, Conflicting: 1. Rule 8 (a) 
of Tariff Circular 18-A directing that 

if a supplement to a tariff is issued 

which conflicts with a part of a pre- 
vious supplement, which is not there- 
by canceled in full, that such newly 
issued supplement should specifically 
state the portion of the previous sup- 
plement intended thereby to be can- 
celed; Held, to apply to successive 
supplements to the same tariff, as 
well as to other and different tariffs. 

Veith Co vs S A L (3612), 22 ICC 

Rep, 4; Dec 9, p 987. 

Suspension of: Except where acting on 
its own initiative, the Commission 
will not ordinarily suspend a sched- 
ule unless its attention is called to 
it at least 10 days before the effective 
day of the rates (Sup 1 Bul 5—322);: 
July 8, p 113. 


~ 


TARIFF, Protective 
See “Rates, Reasonableness of.” 


TAYLOR, C. E., General Superintendent, 
United States Express Company 
Utterances: Addresses Chicago Trans- 
portation Association on “The Ex- 
press Service;” lauds progressive- 
ness of service; rates are not extor- 
tionate, and frequently short haul 
charges are non-compensatory; Sept 
23, p 508. 


TAXATION 
See ‘‘Valuation.” 


TEACHERS 


See “Free Transportation—New Jer- 
sey.”’ 


TELEGRAPH COMPANIES 
See “‘Wire Companies.”’ 


TELEGRAPH COMPANIES AND RATES 
See “‘Wire Companies and Rates.”’ 


TELEPHONE COMPANIES 
See ‘‘Wire Companies.”’ 


TELEPHONE COMPANIES AND RATES 
See ‘“‘Wire Companies and Rates.’’ 


TENDERS 
See “‘Locomotives.”’ 


TERMINAL CHARGES 

Drayage—Recovery of: In cases where, 
by default or misconduct of a car- 
rier in failing or refusing to take 
appropriate steps to secure a spe- 
cific delivery, lawful under the pub- 
lished tariffs and specified by the 
shipper in writing at the proper time, 
and without collusion or connivance 
on the part of the shipper, the con- 
signee is put under the necessity of 
transferring his freight at destination 
in completion of the delivery to 
Which he is lawfully entitled under 
the tariffs and routing instructions, 
the shipper or consignee is entitled 
to recover of the carrier at fault 
damages in the sum of the actual 
cost to him of such transfer, but 
not in excess of a reasonable charge 
of rate therefor; Sterling & Son Co 
vs Mich Cent et al (3631), 21 I C 
C Rep, 451; Sept 16, p 460. 

Galveston wharf case hearing concluded; 
Dec 9, p 1008. 

See also “Switching.”’ 


TERMINAL FACILITIES 
See also “Station Facilities.” 


TESTIMONY 
See “Evidence.”’ 


TEXAS 

Cement—Reductions to Offset Inter- 
state: State railroad commission or- 
ders reductions in cement rates on St 
Louis & San Francisco to offset inter- 
state reductions; Sept 9, p 422. 

Cement: State commission amends 
cement rate tariffs applying from 












Utterances 


Harrys and Eagle Ford to Galveston | TRAFFIC CLUB OF PITTSBURGH 


and Virginia points; rates expire Dec 
31, 1911; July 22, p 168. 

Commission fixes cement rates; Dec 9, 
p 1007. 


Common Point Territory: State com- 
mission rescinds order establishing 
Del Rio and Eagle Pass as common 
points; Sept 23, p 510. 

Commission makes cottonseed hull shav- 
ings same rate as cotton linters; Dec 
23, p 1105. 

Cotton: State commission orders car- 
riers to accept all cotton in condi- 
tion tendered, in so far as compres- 
sion is concerned; Sept 30, p 552. 


Cotton: Final action on Texas-New 
Orleans cotton rates postponed; roads 
announce that 52%-cent rate to New 
Orleans will be canceled out by lines 
other than the Texas & Pacific; Sept 
23, p 532. 

Cotton—Concentration: State commis- 
sion amends concentration rules with 
respect to refunds; Aug 26, p 391. 


Cotton—Concentration: Commission is- 
sues new cotton concentration rules; 
July 15, p 154. 


Decisions: State commission refuses to 
recognize Del Rio and Eagle Pass 
as common points; Sept 23, p 510. 


Decisions—Rice: State railroad com- 
mission orders reduction in rates on 
clean rice from Beaumont to Galves- 
ton and Port Bolivar from 12 to 8 
cents; Sept 23, p 525. 

Differential Case: State Supreme 
Court refuses writ of error and af- 
firms decision of lower court abolish- 
ing differential against Galveston in 
favor of Houston; Nov 4, p 798. 


Misrouting—Courts: Doke Lumber Co 
sues Houston East & West Texas 
in state courts for recovery of dam- 
ages for alleged misrouting of lum- 
ber shipments; Sept 16, p 462. 

Rates Special: State commission orders 
eanceled al! ‘‘special’’ rates on crude 
oil and petroleum products; Nov 25, p 


See “Statistics.” 


Switching—Fort Worth: State railroad 
commission issues order prescribing 
switching charges on Fort Worth 
Belt Railway; rates range from $2 
to $2.50 per car; charges on compet- 
itive traffic, and all live stock traf- 
fic, to be absorbed by line having road 
haul; Oct 7. p 595. 


Switching: State commission amends 
Houston switching order without 
changing rates or conditions; July 22, 
p 186. 

TIES 
See “Lumber and Forest Products.” 
TILE 


See “Brick.” 


TONS, Gross 
Schroeder, W. F., Toledo: Claims that 
his tonnage computation chart was 
designed to assist in “getting things 
right;’”’ uniform calculation the goal; 
July 22, p 190. 


TRACK, Condition of 
See “Demurrage—Waiver of.’’ 


TRACK AND STORAGE CHARGES 
See “Storage.”’ 


TRANSPORTATION CLUB OF LIMA, O. 
Organized: Traffic men organize club. 
with J. L. Simpson president, and 
Cs Rupert, secretary; Nov 25, p 
Lima, O., traffic men organize. J. L. 
Simpson, president; Nov 25; p 894. 


TRANSPORTATION ASSOCIATION OF 
MILWAUKEE 
McCornack, Walter E.: Addresses as- 
sociation on Physical valuation; 
favors idea, but thinks carriers should 
have representation on appraisal 
board; valuations, when obtained, 
would be more useful as correctives 
than as absolute guides in rate-mak- 
ing; Sept 23, p 511. 


TRAFFIC CLUB OF CHICAGO 
Dunn, Sam’! O., Editor Railway Age 
Gazette, addresses club against ‘“‘reg- 
ulation by spasm;’’ Dec 23, p 1103. 


Johnson, L. E., President, Norfolk & \ldrich, | 
Western Railway: Addresses club on Address 
“The American House of Industry;” Right 
pleads with big shippers to co-oper- state T 
ate with carriers in furthering spirit decision 
of harmony between interests; Nov invasio1 
11, p 809. be res] 

Simmons, G. W., Vice-President, Sim- within 
mons Hardware Company: Addresses Baker, J. 
club on “An Appeal for Fairness;” public 
declares industrial greatness no mark tions; | 


of criminality; voices disapproval of rate ¢ 
general prosecutions of large inter- courts; 


ests; steel dissolution suit scored; mark € 
Nov 11, p 813. control 
boswell, 
TRANSIT Freight 
Duncan Case: ‘Temporary injunction Industr 
granted; L. & N et al (47) vs US of that 
et al; Oct 28, p 741. stands 
power | 
“PANSIT PRIVILEGES settlem 
Duration: Eighteen months held too Nov 18 
long for transit privileges on logs at Bowes, | 
milling point; ‘Young & Cutsinger vs Central 
L & N (3846), 22 I C C Rep, 1; De cago 7 
9, p 985. tariff e 
Interstate Commission to again investi Burr, R. 
gate regulations to prevent substi Nation: 
tution of tonnage in transit; Dec 23 missior 
p 1094. unsolve 
Judge Mack takes testimony in Nash born < 
ville grain transit rate case; Dec 2, cost a 
p 972. tions @ 
Lumber transit case consolidated and pressin 
argued before Interstate Commission; eral st 
Dec 16, p 1059. P eral c 
Nashville (Duncan case). might 
—See also under “Courts, Commerce 622. 
—Transit Privileges.” Clement: 
Nashville, Tenn.: Granting of reship- state 
ping and rebilling privileges on grain dresse 
and products and hay at Nashville, Says V 
Tenn., unless like privileges are ac- owner 
corded Atlanta, Columbus, Macon, vision 
Cordele, Albany, Valdosta, Dublin, check 
Montezuma, Rome and Athens, Ga. cies; I] 
held unlawful; Duncan & Co et al Clement 
vs NC & St L et al (1698), 21 I C state 
C Rep, 186; July 1, p 7. dresse 


Retroactive: Upon facts of record, Held, way C 
That retroactive application of tran- agains 
sit privilege should not be granted; demar 
Young & Cutsinger vs L & N (3846), tory | 


22 I CC Rep, 1; Dec 9, p 985. Daish, 
Utterances: H. M. Allen says contin- Amer’ 
uance of milling privilege dependent proble 
on grainmen’s cooperation in obey- siders 
ing Commission’s decision; Dec 16, p railro;: 
1057. ultim: 
p 113: 

TRANSFER richie 
See “‘Terminal Charges.”’ soma: 
TRANSCONTINENTAL RATES cost « 
See “Classes and Commodities” and be gi 
“Act to Regulate Commerce—Long tion; 
and Short Haul.”’ from 
Delano, 

TRANSSHIPMENT RATES road 
See “Rates in General—Transship- Tran: 
ment.” less 
neede 

TRESPASSING quest 
See “‘Accidents.” busin 

, issue 

TUCKER, Joseph F., Chairman, Central Prouty 
Freight Association. state 
Decease: Dies July 25, age 76; July issue 
29, p 252. unea 
tion 

UNLOADING i , os Dunn, 
See “Loading and Unloading. Gaze 
cago 


UNION STOCKYARD AND TRANSIT aa 
COMPANY 


Nature: The Union Stockyard and ae hle 
Transit Co, as lessor of a railroad en- abn 
gaged in interstate commerce, is = $ 
owner of such a railroad and comes ~<A 
within the provisions of section 20, rates 


the Act to regulate commerce; U S sccu 


ex rel Attorney-General vs Union Garret 
Stockyard and Transit Co vs et al Man 
(15) (Com Ct); Nov 18, p 857. dres 
Nature: The Union Stockyard and ciati 
Transit Co is not a common carrier; and 

S ex rel Attorney-General vs curs 

Union Stockyard and Transit Co et Fe 

al (15) (Com Ct); Nov 18, p 857. —s 
Man 

UNION PACIFIC-SOUTHERN PACIFIC dres 
MERGER ciat 
See ““Mergers—Harriman Lines.”’ and 
curs 

UTTERANCES ‘ae 
Allen, H. M., says continuance of mill- Gothli 
ing privilege dependent on grain- vice 


men’s cooperation in obeying Com- Nat 
mission’s decision; Dec 16, p. 1057. “Th 


His 











Utterances 
























Ik & \ldrich, Chester, Governor, Nebraska: 
ub on Addresses Governors’ Conference on 
stry; “Right of the States to Fix Intra- 
oper- state Traffic Rates;’”’ assails Sanborn 
spirit decision as an unwarranted judicial 
Nov invasion of state rights; courts will 
be respected, but they must stay 

Sim- within bounds; Sept 30, p 547. 
resses Baker, J. Newton, Attorney: Declares 
s: public sentiment favors state limita- 





tions; defends decision in Minnesota 
rate case; condemns criticism of 
courts; ruling of Supreme Court will 
mark extent and limitations of state 
control and regulation; Dec 30, p 1142. 
soswell, L. B., Commissioner, Quincy 
Freight Bureau: Addresses National 





























































































































nctior Industrial Traffic League on history 
Ss of that organization, declaring league 
stands. for conservatism and _ the 
power 6f co-operative methods in the 
settlement of transportation problems; 
d too Nov 18, p 876. 
gs at Bowes, F. B., Vice-President, Illinois 
ger vs Central Railroad Co,: Addresses Chi- 
Ls Dex cago Transportation Association on 
tariff evolution; July 22, p 177. 
ivesti Burr, R. Hudson, Retiring President, 
substi National Association of Railway Com- 
ec 23 missioners: Addresses association on 
unsolved problems of regulation; San- 
Nas! born decision, express regulation, 
Dec 2, cost accounting methods, rail inspec- 
tions and rate quotations among the 
id and pressing questions; would amend fed- 
ission; eral statutes to estop action by fed- 
‘ eral courts, where state judiciary 
might take jurisdiction; Oct 14, p 
merce 622. 

Clements, Judson C., Chairman, Inter- 
-eship- state Commerce Commission: _Ad- 
| grain dresses New York Southern Society; 
shville, says wise regulation a bar to public 
re ac- ownership and sees in effective super- 
Macon, vision of transportation facilities 
Dublin, check to socialistic, or worse, tenden- 
s, Ga. cies; Dec 30, p 1133. 

et al Clements, Judson C., Chairman, Inter- 

211C state Commerce Commission: Ad- 

dresses National Association of Rail- 

l, Held, way Commissioners; warns members 

f tran- against heeding denunciations of their 

ranted; demands for further needed regula- 
(3846), tory laws; Oct 14, p 620. 

Daish, John B., Attorney: Addresses 
contin- American Civic Alliance, discusses 
yendent problems of railway corporations, con- 

obey- siders questions confronting present 
ec 16, p railroad management; is sanguine of 
ultimate successful solution; Dec 30, 

p 1135. 

Delano, F. A., President, Wabash Rail- 
road: Declares that fair solution of 
cost of transportation problem cannot 

7” and be gained with piecemeal considera- 
—Long tion; says subject must be looked at 
from all sides; Dec 16, p 1047. 

Delano, F. A., President, Wabash Rail- 

road Company: Addresses Toledo 

nsship- Transportation Club, and says that 
less and more wise legislation is 
needed in discussing the railroad 
question and its relation with big 
business and the trust and tariff 

; issues; Nov 25, p 914. 

Central Prouty, Ward, Special Examiner, Inter- 
state Commerce Commission: Takes 

6; July issue with suggestion that taxation on 
unearned values establishes founda- 
tion for higher rates; Dec 16, p 1046. 

Dunn, Sam’l O., Editor Railway Age 
Gazette, addresses Traffic Club of Chi- 
cago against “regulation by spasm;”’ 

RANSIT Dec 23, p 1103. 

Eschleman, , President, Cali- 
a fornia Railroad Commission: Sug- 
rce is gests that state board be given power 
1 comes to name actual instead of maximum 
tion 20, rates, control service and regulate 
e US securities; Sept 30, p 568. : 

- Union Garrett, W. A.,_ Chairman, General 
rs et al Managers’ Association of Chicago: Ad- 
dresses Chicago Transportation Asso- 
ard and ciation, declaring interests of shippers 
carrier; and railroads mutual. Danger of ex- 
eral vs cursion rate serving as shining mark 
t Co et for politicians; Nov 25; p 921. 
57. Garrett, W. <A., Chairman, General 
Managers’ Association of Chicago: Ad- 
PACIFIC dresses Chicago Transportation Asso- 
ciation, declares interests of shippers 
eg and railroads mutual. Danger of ex- 
cursion rate serving as shining mark 
for politicians; Nov 25; p 921. 
of mill- Gothlin, O. P., Chairman, Public Ser- 
grain- vice Commission of Ohio: Addresses 
ol National Industrial Traffic League on 
U ‘. 





“The Commercial Traffic Manager— 
His Status in the Commercial World;”’ 
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declares transportation expert more 
necessary now than in the old re- 
hate days; asks support of measure 
to eurtail federal injunctive processes 









against state laws and rate orders; 
Nov 18, 874. 

Hadley, Herbert S., Governor, Mis- 
souri: Addresses Governors’ Con- 


ference on “The Right of the States 
to Regulate Intrastate Rates of Pub- 
lic Service Corporations Engaged in 
Interstate Commerce;” declares doc- 
trine of the Minnesota rate case 
should not prevail; control of intra- 
state rates still one for state consid- 
eration; Sept 16, p 463. 


Harrison, Fairfax, President, Chicago, 
Indianapolis & Louisville Railway: 


Addresses American Association of 
Freight Traffic Officials; declares reg- 
ulation preferable to wild competition 
and lauds sane regulation; declares 
“the good old days” a blot on railroad 
history; Nov 25, p 916. 

Harrison, Fairfax, President, Chicago, 
Indianapolis & Louisville Railway: In 
address at Conference on Southern 
Problems declares federal ownership 
of railways is undesirable; govern- 
ment operation would be a menace; 
experiences of other lands offer no 
comfort to advocates of such owner- 
ship; Aug 5, p 278. 

Hines, Walker D., Chairman Executive 
Committee, Atchison Topeka & Santa 
Fe Railway: Declares that regula- 
tion brings grave responsibilities, and 
that government must consider both 
resources and requirements of rail- 
roads; Nov 25, p 918. 

Johnson, L. E., President, 
Western Railway: Addresses Traffic 
Club of Pittsburgh on “The Amer- 
ican House of Industry;”’ pleads with 
big shippers to co-operate with car- 
riers in furthering spirit of harmony 
between interests; Nov 11, p 809. 

Johnson, L. E., President, Norfolk & 
Western Railway Co: Addresses 
Southern Shoe Wholesalers’ Associa- 
tion on ‘‘Relationship Between Trans- 
portation Companies and Their 
Patrons;’’ declares railways ask fair 
play and nothing more; urges co- 
operation; believes mistake was made 
in giving rate suspension power to 
the Commission; Aug 19, p 347. 

Ketcham, E. &.: Acdresses Chicago 
Transportation Association on ‘‘The 
Traffic ‘Man of the Futurc;’ master 
of freight rates is master of mar- 
kets; Nov 11, p 833. 

Kruttschnitt, Julius, Director of Main- 
tenance and Operation, Harriman 
Lines: Addresses Graduate School of 
Business Administration of Harvard 
University on “Efficiency of the Pub- 
lic Service of Railways;” declares 
that comparisons with foreign car- 
riers and other businesses show that 
scientific management has been prac- 
ticed by transportation companies; ef- 
ficient, economic operation of rail- 
ways has saved the public °$7,144,- 
343,000 in the last fifteen years; Sept 
2, p 399. 

Lane, Franklin K., Interstate Commerce 
Commissioner: Suggests that large in- 
dustrial combines be subject to super- 
vision of some governmental commis- 
sion; public and business would both 
have protection; Nov 11, p 807. 


Norfolk & 


Levy, E. D., Assistant General Man- 
ager, "St Louis & San Francisco 


Railroad: Appeals for co-operation of 
shipping public in effecting prompt 
disposition of refused and unclaimed 
shipments; Oct 7, p 613. 

Martin, Grant G., Attorney-General, 
State of Nebraska: Criticizes inter- 
ference of superior government in 
state regulation; scores apportionment 
of expenses on revenue basis: Dec 30, 
p 1139. 

Major Attorney-General, Missouri: Con- 
demns gross revenue basis of division 
between intrastate and interstate ac- 


counts as absurd; favor division on 
ton and passenger mile basis; Aug 
19, p 361. 

Mctrea, James, President, Pennsyl- 
vania System: Declares talk of in- 
dustrial depression a mistake; Nov 
11, p 820. 

McCornack, Walter E.: Addresses 


Transportation Association of Mil- 
waukee on physical valuation of rail- 
road properties; favors ideas, but 
thinks carriers should have repre- 
sentation on appraisal board; valua- 


Vehicles 69 


tions, when obtained, would be more 
of corrective than absolute guides in 
rate-making; Sept 23, p 511. 
MeGovern, Francis E., Governor, Wis- 
consin: Addresses Governors’ Con- 
ference on “State Control of Public 
Utilities;’ declares regulation has 
transformed what were formerly 
speculative ventures, bent on ex- 
ploiting the public, into safe and con- 


servative business establishments, 
operated for the benefit and conve- 
nience of all; while protecting the 


citizen against extortionate rates and 
inadequate service, regulation insures 
to capital a reasonable return and: to 
labor a fair wage; Sept 30, p 541. 

Mote, E. E., Manager, Pacific Car De- 
murrage Bureau: Calls attention to 
efficacy of a high demurrage rate in 
releasing equipment; Sept 2, p 417. 

Mote, E. E. Manager, Pacific Car De- 
murrage Bureau: Suggests higher de- 
murrage rate as remedy for over- 
detention of cars, submitting Cali- 
fornia statistics in support of his 
views; July 15, p 153. 

O’Neal, Emmet, Governor of Alabama: 
Addresses Railway Business Associa- 
tion; says states and railways should 
work together and points out’ inter- 
dependence of transportation com- 
panies and the public and asks square 
deal for both sides; Nov 25, p 919. 

Simmons, G. W., Vice-President, 
mons Hardware Company: 
Traffic Club of Pittsburgh 
Appeal for Fairness;’’ declares in- 
dustrial greatness no mark of crim- 
inality; voices disapproval of general 
prosecutions of large industries; steel 


Sim- 
Addresses 
on “An 


dissolution suit scored; Nov ll, p 
$13. 
Sims, Thetus W., Representative of 


Tennessee: Discusses opposition to 
Commerce Court, and will introduce 
bill for abolition of court, explains his 


antagonism to new tribunal; if rail- 
road regulation is made ineffective, 
then government ownership will en- 
sue; Dec 2, p 965. 
Taft, President: In address before 
American Bar Association intimates 


that customs cases might be given 
Commerce Court; Sept 9, p 454. 

Taylor, C. E., General Superintendent, 
United States Express Company: 
Addresses Chicago Transportation 
Company; lauds progressiveness of 
express service and declares that rates 
are not extortionate, but that short 
haul charges are frequently non-com- 
pensatory; Sept 23, p 508. 

Wann, F. A., General Traffic Manager, 
San Pedro, Salt Lake & Los Angeles 
tailroad: Addresses American Rail- 
road Employes’ and snvestors’ Asso- 
ciation (Los Angeles branch) on rate 
construction; tells of influences that 
are factors in rate-making and com- 
pares charges of to-day and yester- 
day; July 15, p 150. 

Wimbish, W. A.: Addresses conference 
on southern problems on ‘‘Should the 
Government Own the Railroads;’’ 
points out that federal ownership 
would be undesirable, but that if gov- 
ernment regulation is not accepted by 
the public as satisfactory, such own- 
ership is inevitable; Aug 12, p 314. 


VALUATION 


National Association of Railway Com- 
missioners: Committee on railroad 
taxes and plans for ascertaining the 
fair value of railroad property de- 
fends use of different values for rate- 
making, taxation, sale and capitaliza- 
tion purposes; sees fundamental dis- 
tinctions in such values and justifies 
practice in finding varying figures; 
Oct 14, p 646. 


VALUATION, Physical 


tep. Esch of Wisconsin introduces bill 
in Congress authorizing Commission 
to make valuation; Dec 9, p 1009. 
VALUE : , 
As an Element in Rates: See “Rates, 
Reasonableness of.’’ 
VEHICLES "i 
See ‘‘Agricultural Implements. 


Classification: Rating on spring vehi- 
cles in carloads, on record in case, not 
found discriminatory; inclusion of 

farm wagons and carts under carload 

ratings applicable thereto not war- 
ranted on record; Milburn Wagon Co 
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vss LS & MS et al (4020), 221 CC 
Rep, 93; Dec 30, p 1112. 

Classification, Western: A rate of 
three and one-half times first class 
charged for the transportation of a 
two-horse freight wagon with fixed 
stakes, crated, but with wheels ship- 
ped uncrated, found unjust and un- 
reasonable in so far as it exceeded 
double first class. Oster Bros vs M La 
& Tex et al (3437), 21 I C C Rep, 511; 
Nov 4, p 775. 

Toledo, O., to Ohio River crossings and 
Virginia cities, destined to southern 
and southeastern points beyond; Held, 
That rates on spring freight vehicles 
and farm wagons and carts to Cin- 
cinnati, O., Jeffersonville, Ind., and 
New Albany, Ind., should not exceed 
rates in effect to same crossings from 










Chicago: 
Cents. 
Spring freight vehicles, with 
tops, Be MH Xe Chic des coteises 5246 


Shippers Use Court: Filing of peti- 
tions in flour and coke rate cases 
indicates that Commerce Court will 
not exist solely for railroad appeals 
from orders of the Interstate Com- 
merce Commission; Oct 28, p 714. 

Stability Now Seems Assured: Cum- 
mins amendment to interstate com- 
merce law putting burden of proof 
when rate is changed upon the car- 
rier makes for rate stability, while 
the general situation is such that a 
recurrence of depression such as ex- 
isted around ’93 is not deemed prob- 
able; Sept 9, p 423. 

Supreme Court Decision Raises Big 
Questions: Recent holding with re- 
spect to safety appliances in South- 
ern Ry vs United States causes spec- 
ulation as to applicability of reason- 
ing to intrastate rates and regula- 
tions; Nov 11, p 803. 

Switching Cases: Traffic Manager 
Gregson of Associated Jobbers of 
Los Angeles denies that subject is 
or was considered local to California; 
Sept 23, p 527. 

The Commission and the Court: Popu- 
lar feeling that the Supreme Court will 
act as countercheck to the Commerce 
Court, Lemon case only trenching on 
the jurisdiction of Commission. No 
action on the Sims bill probable before 
latter part of January. Tariff ques- 
tions likely to postpone consideration 
of the Sims bill; Dec 23, p 1075. 

Unearned Increment vs Rates: Increase 
of assessed valuation of railroads of 
Ohio may be boomerang. Single tax- 
ers demanding actual cost of carriers’ 
property be taken from rate making 
Valuation fight is coming on; Dec 2, p 
939. 

Vacation Brings No Relief: Examiners 
for the Commission are busy all sum- 
mer hearing testimony in rate cases; 
status of wool and hide investiga- 
tion may be influenced by congres- 
a action on+the tariff; July 8 
p 67. 

Water Transportation: Hostility of Na- 
tional Rivers and Harbors Congress 
towards rail lines, shown by figures 
presented, giving too high costs for 
railroad transportation; Aug 12, p 
311. 

Year Makes Haliting Start: Decreased 
revenue and operating expenses. In 
the transcontinental group the Great 
Northern alone shows increase while 
the Burlington did best in midwest- 
ern and the Frisco in southwestern 
groups. The southern ‘systems did 
better and eastern group shows de- 
cline; Dec 9, p 979. 


WATER COMPETITION 
Action of southern lines as result of 
Morgan line: Dec 2, p 972. 

Ransdell answers Williard on improve- 
ment of waterways; Dec 16, p 1051 
Rep. Burleson of Texas introduces bill! 
in Congress appropriating $11,000,000 
for competing ships: Dec 9, p 978. 
Washington state public service com- 
mission recognizes potency of water 

competition; Nov 25, p 928. 


WATER CARRIERS 
Rates, Joint with Rail Lines: See 
“Rates in General—Transshipment.” 
Jurisdiction of Commission Over: 
Water carriers are amenable to the 
law with respect to all interstate 
business done by them in connection 


WEIGHTS 
Check—Lumber: Chicago, St Paul, Min- 


WEIGHTS, Carload Minimum 


WEIGHTS AND WEIGHING. 


INDEX TO THE TRAFFIC WORLD 


with railroads under arrangements 
for continuous shipment, and the Com- 
mission may require reports and pre- 
scribe accounting and bookkeeping 
forms with respect to such business, 
but it is beyond the power of the 
Commission to call for reports or pre- 
scribe bookkeeping and accounting 
forms relating exclusively to port to 
port interstate business or to intra- 
state traffic or affairs. zoodrich 
Transit Co vs I C C and related case 
(21-24), U S Com Ct; Oct 21, p 673. 








neapolis & Omaha Railway issues 
notice that all lumber shipments must 
be checkweighed; July 29, p 259. 
Excessive: See ‘Jurisdiction of the In- 
terstate Commerce Commission— 
Negligence.’’ 
Express—Dairy Products: Held, That 
a rule providing that shipments of 
dressed poultry when packed in ice 
shall be billed at 25 per cent less than 
their gross weight, but in no case 
at less than the net weight of the 
poultry, as invoiced by the shipper, 
plus the weight of the container; 
Board of R R Coms of Kan vs Adams 
Exp et al (3224), 21 I C C Rep, 283; 
July 8, p 95. 
Refrigeration—Allowance for Ice: See 
“Refrigeration—Express.’’ 


Live Stock—Iowa: State railroad com- 
mission fixes minimum of 22,000 
pounds on fat cattle; 20,000 on stock; 
15,000 on hogs; 10,000 on sheep (single 
deck) and 19,000 (double deck); fat 
cattle minimum to apply on cars 
36 feet or longer; smaller cars to take 
20,000 pounds; other minima apply 
regardless of size of car; Aug 19, p 
344. 

Varying with Size of Car: Rule provid- 
ing a stated minimum, subject to a 
rule, “‘except when marked capac- 
ity of car is less, in which event the 
marked capacity of the car will gov- 
ern,”’ construed to vary minimum only 
when carrier was unable to furnish 
ears of the prescribed capacity, held 
unfair; ambiguity of regulation crit- 
icized; Hull Co vs Mo Pac et al 
(3952), 21 I C C Rep, 486; Oct 28, 
p 729. 


Carload Minima—Live Stock (lowa): 
Effective date of new minima indefi- 
nitely postponed; Sept 16, p 472. 

Liquors—Maximum: Refusal of single 
packages of liquor of greater capacity 
than 2 gallons not unreasonable; In 
re Advances by Express, etc, 21I CC 
Rep, 199; July 1, p 15. 

Liquors—Arbitrary Weights: The use 
of arbitrary weights as the basis of 
charges for the transportation of 
liquor by express found unreasonable; 
In re Advances by Express, ete, 21 
I C C Rep, 199; July 1, p 15. 

Lumber: Grand Rapids Lumbermen’s 
Association petitions Interstate Com- 
merce Commission to institute in- 
quiry into methods of weighing and 
check-weighing; charges carriers with 
inefficiency and neglect in scaling; 
Sept 23. p 500. 

Minimum—Excess Carloads: Rule 8 of 
Western Classification governing as- 
sessment of weights on excess carload 
shipments and provision requiring 
that traffic be covered by one bill of 
lading again upheld; Goodman Mfg 
Covs CB & Q etal (4063), 21 IT CC 
Rep, 583; Nov 25, p 909. 

Minimum—Light and Bulky Articles: 
Arkansas railroad commission adopts 
two for one rule; Sept 16, p 482. 

National Industrial Traffic League: 
Takes up question of rules to gov- 
ern weighing of carload freight, but 
defers final action until March, 1912, 
meeting; Nov 18, p 865. 

Reweighing: Held, That the present 
rule is unjust and unreasonable and 
should be amended so as to provide 
that if reweighing of coal discloses 
a variation of more than 1 per cent, 
with a minimum of 500 pounds, from 
the original shipping weight, the 
original weight and charges will be 
corrected accordingly and the re- 
weighing charge refunded to con- 
signee, but if reweighing fails to dis- 





close .such variation of 1 per cent, 
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with a minimum of 500 pounds, the 
original weight and charges will no: 
be changed and the reweighing charg: 
will be retained by defendant. Ric 
v Georgia RR, 14 I C C Rep, 75. 
Sunderland Brothers Company ys 
Chicago, Burlington & Quincy Rail- 
road Company et al (3642), 211 cc 
Rep., 632; Dec 2, p 945. 


WAGONS 


See ‘‘Vehicles.”’ 


Spring freight vehicles, with- 

0 Ee reer 3 
Farm wagons and carts, lc. 1.. 1 
Farm wagons and carts, c. lL.... 10 
that rates from Toledo to Joppa, 
Brookport, Cairo and Thebes, 111. 
should not exceed the following: 


ad Cent 
Spring freight vehicles, with 
Wh Ey as wn adap a sep br eiliatens 75 
Spring freight vehicles, without 
Pe Me Dn 6h b cVewrdls nb0e%eses 50% 
Farm wagons and carts, l. c. 1... 23 
Farm wagons and carts, c. l..... 151 


that rates from Toledo to Virginia 
cities should not exceed rates from 
Chicago or the following: 


Cent 
Spring freight vehicles, with 
WD. Go Deduwty csutdecncesescdée 90 
Spring freight vehicles, without 
NB, Be Bisic cad vieegesie sawdees 55% 
Farm wagons and carts, l.c. 1... 25 
Farm wagons and carts, c. l..... 17 


Milburn Wagon Co vs L S & M § 
(4020), 22 I C C Rep, 93; Dec 30, p 111 


VIRGINIA 


Decisions—Classes and Commodities: 
Commission orders readjustment in 
rates, both freight and passenger, on 
Virginia Air Line branch of Ches 
apeake & Ohio, on complaint of Vir 
ginia Farmers’ Institute et al; same 
rates ordered as in force on its other 
lines in the state, distance consid- 
ered; Oct 14, p 643. 


WANN, Fred A., General Traffic Man- 


ager, San Pedro, Salt Lake & Los 
Angeles Railroad. 

Utterances: Discusses rate construc 
tion before American Railroad Em- 
ployers’ & Investors’ Association (Los 
Angeles branch); tells of influences 
that are factors in rate-making; com- 
pares charges to-day with those of 
yesterday; July 15, p 150. 


WASHINGTON 

Complaints: Seattle Chamber of Com- 
merce asks state commission to make 
general investigation into intrastate 
express rates and regulations; Sept 
30, p 575. 

Commission ask carrier’s cooperation 
in drawing schedules of reduced rates 
Dec 16, p 1067. - 

Liability, Limited: State Supreme 
Court sustains validity of limited 
liability contracts; Nor Pac vs Car- 
sten’s Packing Co; Aug 5, p 268. 

Rate Adjustment: Railroad commis- 
sioners meet with Oregon commission 
and Examiner Thurtell of Interstate 
Commerce Commission to consider 
co-operative workings in adjusting 
rates; Sept 16, p 458. 


WASHINGTON LETTERS 

California Switching Cases: Govern- 
ment will appeal from adverse de- 
cision of Commerce Court; court 
opinion, lf*upheld, might have wide- 
spread effect in paving way for abo- 
lition of industrial switching absorp- 
tions; Aug 19, p 434. 

Commerce Court Seems Safe: Idea 
that new tribunal. will be abolished 
by Congress does not seem to have 
much substantial foundation; move 
might meet with considerable sup- 
port from legislators, but Taft’s ap- 
proval would be lacking; Oct 7, p 579. 

Commission’s sway may be extended to 
regulative power of Panama Canal 
rates, investigation of rail making, 
safety appliance and labor laws. Com- 
mission has public confidence and 
may get powers extended to port-to- 
port transportation. Difficulty of 
financing steamer lines for Canal 
easily explained; Nov 25, p 894. 

Confiscation and the Shipper: If views 
of Judge Archbald in Cincinnati case 
should receive approval of higher 
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court, the way would be open for a 
readjustment of the entire rate struc- 
ture of the country; Aug 5, p 267. 

Consolidation or Competition: In the 
interstate commerce law the tend- 

ency is to promote harmony and 
agreement between carriers for the 
public benefit, while the anti-trust 
act frowns on friendliness and de- 
mands -disintegration; Nov 4, p 770. 

Contracts No Bar to Just Rates: De- 
cision of Commission in Tacoma East- 
ern case would seem to establish 
position that a change in the con- 
tractual relations between carriers 
cannot be made an excuse for bur- 
dening the shipper with unreason- 
able transportation charges; Oct 21, 
p 666. 

Decisions Cause Comment: Holdings 
in Willamette Valley and Transcon- 
tinental lumber cases raise specula- 
tion as to Commission’s attitude to- 
ward railroads and the cost of liv- 
ing; first case seems to leave no loop- 
hole for attack; July 22, p 168. 

Decision May Help Decentralization: 
Refusal of Commission to suspend 
flour rate reduction may give impetus 
to movement to deconcentrate manu- 
facturing areas of the country; Sept 
30, p 538. 

Express Inquiry Will Have Wide 
Sweep: Investigation inaugurated by 
the Interstate Commerce Commission 
promises to cover broad range of sub- 
ject-matter in determining reason- 
ableness of the rates, and, it may be, 
status of these carriers; July 15, p 
119. 

Fiscal Year Makes Poor Showing: 
Estimated reports for twelve months 
ending June 30, 1911, indicate that re- 
turns to carriers will not compare 
favorably with 1910, although they 
will line up favorably with reports 
for 1909; July 1, p 4. 

Fourth Section Decision a Hard Nut to 
Crack: Ruling of Commission in in- 
termountain cases offers transporta- 
tion companies complex questions of 
procedure; opposition may shift car- 
riers from one horn to the other of 
a dilemma; Aug 26, p 372. 

Fourth Section Still a Trouble-Maker: 
Recent argument of Attorney Wood 
against right of Commission to re 
lieve carriers from effects of through 
and local prohibition injects another 
element into a complicated situation; 
Sept 16, p 459. 

Jurisdiction Still the Big Question: 
Perplexing angles to regulation of 
public utilities and interpretation of 
laws thereon continually cropping up 
before commissions and courts; em- 
bryo lawyer’s fears that little will be 
left for him to labor with unfounded; 
Oct 14, p 619. 

Making Private Cars Public: Procter & 
Gamble private car case decision com- 
pels them to pay demurrage on their 
own cars on their own tracks, be- 
cause they prefer to use them as 
storage tanks instead of vehicles. If 
Supreme Court upholds decision of 
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Commerce Court and Commission it 
may result seriously for the coal 
operater, for instance, not owning 
ears out of favor with railroad sup- 
erintendent. Private cars will become 
public. Shippers will not put private 
cars into railroad use; Dec 30, p 1111. 

May Extend Commission’s Sway: Lat- 
est indications point to possible 
amendment of the Act to regulate 
commerce with respect to Panama 
Canal rates and regulations; port to 
port traffic and government super- 
vision over the manufacture of rails 
and equipment; Nov 25, p 894. 

Minnesota Rate Case: Action of Gov- 
ernors’ Conference in deciding to 
intervene before Supreme Court in 
Minnesota rate case adds a new angle 
to the question of intra- versus inter- 
state control of public utilities; Sept 
23, p 499. 


Minor Officials Should Learn Co-opera- 
tion: Any attempts on part of rail- 
road men to withhold information or 
resent inquiry in accident investiga- 
tions of the Interstate Commerce 
Commission will only react unfavor- 
ably on interest of the transporta- 
tion companies; Sept 2, p 394. 

Problems for Traffic Men: Decisions 
of Interstate Commerce Commission 
in long and short haul cases and 
Commerce Court in switching, south- 
eastern rate and private car demur- 
rage questions will give lawyers and 
traffic managers material to work 
over for several months; July 29, p 
203. 

Railway Situation Beginning to Clear 
Up: Late indications in transporta- 
tion world appear to warrant assump- 
tion that gloom is lifting; ill-feeling is 
on the wane and spirit of tolerance 
grows stronger; Nov 18, p 843. 

Shipper Had Open Road: Commission’s 
advice in car embargo case. Seeming 
effect of decision in shipper has right 
to any car anywhere equalizing equip- 
ment of different roads. Safety appli- 
ance case puts every possession of 
railroads under federal control where 
safety depends. Well equipped rail- 
roads will have to make up the 
deficiencies of the poorly equipped; |wiTNESS 


WIRE COMPANIES 
Cumberland Telephones Co. challenges 
Commission’s power; Dec 23, p 1101. 
Interstate Commission postpones effec- 
tive date uniform system accounts 
a companies; Dec 30, p 


National Association of Railway Com- 
missioners: Committee on telephone 
and telegraph rates and service rec- 
ommends state commissions adopt 
uniform rules regulating such com- 
panies; Oct 14, p 652. 
teports: Commission may recommend 
that wire act to commerce be 
amended so as to specifically require 
monthly or special report from wire 
companies; Aug 12, p 336. 


WIRE COMPANIES AND RATES 
New York: State commission modifies 
former order on greater New York 
phone rates; Sept 2, p 418. 


WISCONSIN 

Commission orders reduction of class 
rates on complaint of Filer, Stowell 
& Co.; Dec 23, p 1094. 

Decisions—Spur Track: State railroad 
commission orders construction of 
spur track for complainant at Fond 
du Lac, complainant to pay cost of 
construction; Independent Lime & 
Stone Co vs C & N W;; July 15, p 120. 

Decisions—Brick: State commission or- 
ders reduction of about 33% per cent 
in rates on brick; new rates, which 
are also to apply on tile, single line, 
range from 1.7c for 5 miles to 7.2c 
for 300 miles; joint rates, up to 100 
miles, le higher; minimum 50,000 
pounds, except where capacity of car 
is marked less; Wisconsin Clay Mfrs 
Assn vs Rys; July 22, p 193. 

Legislation: Governor vetoes law re- 
pealing section giving commission 
right of rate suspension; veto sus- 
tained; July 15, p 161. 

Rate Changes: State commission calls 
carriers’ attention to law requiring 
submission of rate changes to state 
board for approval and outlines pro- 
cedure with reference thereto; July 
8, p 114. 


Dec 16, p 1015. See “Evidence.”’ 

WESTERN & ATLANTIC RAILWAY WOOD, Alfred E., of the District of Co- 
See under ‘‘Georgia.”’ lumbia Bar. 

Long and Short Haul: In brief filed 
WIMBISH, W. A. with Commission, argues that that 
Utterances: Addresses Conference on body has no power to relieve a car- 
Southern Problems on ‘“Shoulfl the rier from the prohibition against 
Government Own the _ Railroads;’’ charging greater compensation for a 
points out that federal ownership through rate than the aggregate of 
would be undesirable, but that, if the intermediates, subject to the Act; 

government regulation is not ac- Sept 9, p 433. 


cepted by the public as satisfactory, 
such ownership is inevitable; Aug 12, }WOODEN COVERS 


p 314. See “Lumber and Forest Products.” 
WIRE, Barbed WOOL f 
See “Emigrants’ Movables—Application See “‘Rate Hearings and Arguments— 
of Rates on.” Wool and Hide Investigation.” 































































































































































































































































































































































































































































































